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SUMMARY 
The motivation for this study originated from the problem of children who are being 
neglected after they have given evidence in the court of law. The researcher also noticed 
that when children were giving evidence, some were still showing signs of trauma and 
were crying throughout the proceedings. The researcher became aware that most of the 
children were never referred to social service professionals for counselling and after care 
services. 
The goal of the research was to explore the psycho-social effects of court verdicts on 
children as rape victims. The aim of the study was to determine the effects, challenges, 
emotional development and consequences, experience and reactions of rape and 
sexually assaulted child victims after the court verdict has been adjudicated. This was a 
case study of the Queenstown Area, Eastern Cape, South Africa. The purpose was to 
identify gaps as there are minimal services rendered to rape victims after the court verdict 
has been adjudicated in the South African context so as to formulate strategies that can 
be framed in order to work effectively with the victims and their immediate families. In 
order to reach the research goal, the following objectives were presented: 
  To examine the after-effects of rape to children as victims of rape.  
 To investigate the challenges the victims of rape are facing in their 
communities. 
  To investigate the impact of giving evidence in the court of law by children 
who are victims of rape. 
 To examine the after-effects of court verdicts on children who are victims of 
rape. 
 To establish the kind of support provided to children by social networks after 
they have given evidence in the court of law. 
 To investigate the kind of support provided by social service as well as legal 
professionals to children as victims of rape. 
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In order to meet the objectives of the study, interviews were conducted to 30 victims of 
rape (both boys and girls) and data were analyzed according to the qualitative data – 
analysis procedures.  
The researcher also conducted literature review on core concepts (such as victims, rape 
and the legal perspectives of rape) pertaining to the topic under study in order to refer the 
findings of the study to literature.  
The researcher utilized the grounded theory research design. The research domain 
where the interviews took place was at the Queenstown Area under the Department of 
Justice and Constitutional Development magistrate jurisdiction (McBride, Lesseyton, 
Mlungisi Township, Komani Township, Molteno, Sterkstroom Dordrecht and Indwe). In 
this study, 30 Xhosa speaking children of different ages, gender, educational standards, 
socio-economic backgrounds as well as those who suffered different types of rape, as 
defined by the Sexual Related Matters Act 32 of 2007; they were all interviewed through 
use of a semi-structured interview schedule. The respondents were selected with the help 
of the Department of Justice and Constitutional development as well as South African 
Police Services (SAPS) based on their suitability to provide information rich data. 
The interviews were audio-taped and transcribed verbatim. The data were analyzed 
according to the grounded theory analysis procedures.  
The following conclusions regarding the study were made:  
 There is lack of implementation of Children’s Rights by professionals working with 
victims of rape. Children were never informed about the sentences imposed to the 
offenders. 
 Focus group (professionals) participants acknowledged the fact that there is no 
compensation given to victims in a South African court of Law. Registering the 
offender is not benefitting the victim as the offender is sometimes appealing the 
judgement and sentencing.  
 There are no adequate services rendered by social services professionals to rape 
victims, especially children. In most cases, they were never referred to any 
professionals for services following the rape incident. 
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 There are no aftercare services for children after giving evidence in the court of 
law. 
 Children as victims of rape as well as their immediate families must be 
continuously referred to specialist to get therapeutic services.   
 There is lack of forensic professionals working with children as victims of rape in 
Eastern Cape. 
  Children as victims of rape are secondary victimized by relatives of the 
perpetrators after the sentence has been adjudicated. 
 When there is no support provided by family members, victims are more likely to 
drop out of school. 
  Members of the community lack information on the concept rape, and knowledge 
that everybody in South Africa can be raped.  
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CHAPTER ONE 
1.1 Introduction and background of the study  
Behere , Sathyanarayana Rao, Mulmule  (2013) are of the opinion  that rape is a global 
problem that has shaken up the world  and has raised so many concerns as it affects the 
child as well as the parent. Rape of children has increased drastically, as there are many 
cases of rape reported in South Africa.  Woodhams and Labuschagne (2012) are of the 
opinion that rape is one of the most commonly known problems in South Africa - poverty 
and unemployment being the contributors.  Poverty has been linked to criminal sexual 
practices in South Africa.  
Artz and Smythe (2007) affirm that South Africa is regarded as the state with the highest 
rate of rape statistics in the world, with rape statistics fluctuating between 52 500 and 
54 000 per year. What rape entails differs according to different states. Statistics provided 
between 2008-2009 indicated that there are 71,500 indecent assault and rape cases 
reported in South African Police Services, compared to 40,800 rape and sexual activity 
with children in England and Wales (Statistics South Africa, 2012). According to Davis 
and Snyman, 2005 some of the cases are not reported, meaning therefore that the 
statistics is not the true reflection of the cases, to a certain extent, they are reliable.  
According to Vogelman (1990), every woman in South Africa is vulnerable to rape. 
Even though South Africa has high rates of rape, it is not taken seriously by the courts of 
law. This is not only applicable to South Africa, as a state, but is also applicable to 
developed states like United Kingdom (Smith & Skinner, 2012). The Criminal Justice 
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System in England and Wales is criticized for poor response to rape, and despite years 
of policy reform, courts resist change. Only 10% of reported rape cases receive guilty 
verdicts(Smith &Skinner ,2012). A research conducted shows that “in 1996 in South 
Africa, from 120 cases per 100 000 population only 47,6 % rape cases reported were 
referred to court after investigation, 45,6% rape cases were withdrawn from court, 
because of unskilled information on the statements written by police 4,5 % cases were 
settled, 22 121 went to court, and only 19,8% resulted in the conviction of the accused” 
(Statistics South Africa, 1998: 28). The Department of Justice and Constitutional 
Development, in a report presented, shows that in 1998, only 7% out of 54 000 cases 
reported were prosecuted(Statistics South Africa,1998). Artz et al., (2007) confirm that for 
every 394 women raped in the Southern Johannesburg Metropole, 272 reported the 
attack to the police, and of those who reported, only 17 reported cases became rape 
cases.  
Furthermore, 1 of the 17 cases was lost in a manner considered fraudulent, 5 were 
referred to court for prosecution, and only 1 resulted in a conviction.  Smith & Skinner 
(2012) posit that only 6.5% of reported rape cases resulted in a conviction. They further 
mention that this might have been caused or influenced by high attrition rates. The 
researcher, based on these statistics provided above, as well as her vast experience in 
working with the victims of rape, deduced that the legal system may have rendered 
minimal services to the victims as well as their family members.                                                       
Women do not report cases of rape because of the attitude and label given by community 
members to victims, as this sometimes has a negative impact on the raped woman’s 
chances of finding a future partner (Vogelman, 1990). According to the Former Minister 
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of Police (Mr Nathi Mthethwa), there has been a decrease in rape and sexual offences 
cases between 2011 and 2012 (Statistics South Africa, 2012). According to the 
researcher, this does not necessarily mean that there are no rapes happening in South 
African communities, but it may be that victims are skeptical to report, and open cases 
due to stigma as well as secondary victimization by police officers. In addition, some of 
the cases may not be taken seriously when they are opened or reported as rape cases 
to police officers. Children are most dependent on parents as well as family members for 
reporting rape cases.  
Historically, in Black African culture, when sexual abuse occurs within the family, most 
rape cases were not reported to police, welfare organizations as well as to school 
teachers as it was and is still treated as a family matter. Black and African historical 
backgrounds, as alluded in Afro-centrism (Mrazek & Kempe, 1981) create an anomaly 
whereby black people treat incest as a family matter, and this has contributed to many 
families prohibiting the children from reporting the rape cases. The rapist father, uncle or 
cousin may, traditionally, be punished by slaughtering a cow or a black goat. In African 
culture, children are socialized to obey instructions given by elders, and that is why 
children are most likely to be victims of sexual abuse or incest.  
An African child is socialized and brought up exposed to religion, spiritual convictions and 
belief in God or ancestors. Cultural heritage becomes a major source of strength and 
survival strategy when facing a stressful event (Phasa, 2010).  Most cases reported to 
the police are those where the victims are raped by strangers. In Eurocentrism, on the 
other hand, children are socialized to focus only on the nuclear family and treat adults, 
even if they are related, like everyone else. 
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Lalor and McElvancy (2010) mention that sexual abuse of children is, indeed, an 
international problem. A number of studies indicate that child sexual abuse victims are 
vulnerable to later sexual re-victimization. In South Africa, a child is a child until the age 
of 18 (Children’s Act,2005) or 21 (Child Justice Act,2008). 
This study has dealt with rape cases reported to police where the children have already 
given evidence in the court of law in the Regional court. Based on the researcher’s 
experience in working with victims, whether children or adults, testifying and giving 
evidence in the court of law is a long and traumatizing process for the victim. Victims 
suffer from mental trauma and stress as a result of the sexually violating act that was 
committed on them. All of the victims experience delays and only testify 4 and 5 years 
after rape incident took place. Smith et al., (2012) are of the opinion that the delays and 
postponements of the case in its early stages are seen as traumatic for victims. Louise 
(2010) agrees with the point that having testified in court increased Post Traumatic Stress 
Disorder.  
This research has focused on cases wherein the child was raped between 2008 and 2010 
whereby the child already gave evidence in the court of law between 2010 December and 
2013 June. Conviction of the accused depends on the information and evidence given by 
the victim in the court of law and on how accurate the information was.  
At present, there are strategies that are available in South African Courts when the 
children, as victims of rape, give evidence in the court of law. Deaf and dumb children are 
catered for when giving evidence as they give evidence in gesture form. Section 170 of 
the Criminal Procedure Act (1977) prohibits the child, as victim, to give evidence without 
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the presence of the intermediary.  An intermediary can be any professional who is familiar 
with working with children such as a social worker, teacher, pediatrician or doctor 
(Criminal Procedure Act, 1977). There are Thuthuzela Care Centers (one stop facilities) 
which are linked to Sexual Offences courts and operate in public hospitals where the 
incidence of rape is high. Thuthuzela Care Centers aim at reducing secondary trauma for 
the victim as well as improving conviction rates. Since Thuthuzela is a multi-disciplinary 
approach center, it minimizes the time for finalization of cases (N.P.A., 2006). 
The challenge is that in Eastern Cape, there are only 2 care centers available. The 
National Prosecution Authority (N.P.A.) should try and avail all places with care centers 
as these centers ensure justice for children as well as restoring respect and dignity to the 
victims of rape. Based on their objectives, Thuthuzela care centers do not render any 
services for victims of rape after the court verdicts have been imposed to the offenders.  
The fundamental motivation for this study relates to the researcher’s involvement in 
working with the children over a period of twenty two years. The researcher has been 
directly involved with children when they are giving evidence in the court of law, namely, 
the Regional as well as High Court at Queenstown. This has prompted interest on the 
researcher to investigate the psycho-social effects of the court verdicts to the children, as 
victims of rape. The after-effects of the court verdict are sometimes influenced by the 
background of the victim versus the status of the perpetrator in a rape case when the 
victim is an adult.  
In the S. v Zuma case no 8/05/2006, after the case of President Zuma was finalized, the 
victim decided to change her original name and moved away from her home so that she 
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could not be secondary victimized by the followers of Zuma (Mail & Guardian, 2006). The 
researcher, based on her own experience, opines that it is difficult for a child to take that 
firm decision. The child depends on her/ his parents for a decision to relocate. When the 
perpetrator is within the family where there are no support services from the family 
members, girls are more likely to leave the home. Girls in the adolescent stage are, in 
most cases, end up staying with friends, and boys are more likely to be engaged in 
criminal activities.  
 1.2 Preliminary literature review 
Literature review has been fully discussed in the following chapters 2,3,4,5 of the study 
where the following concepts are fully discussed : victim, rape, legal overview of rape in 
South Africa as well as the theories used in the study. 
Several literature studies globally, nationally as well as locally have been reviewed on the 
after-effects of rape on children as victims of rape. In the aforementioned literature, the 
authors have indicated that children are psychologically affected by rape, especially if the 
perpetrator is a member of the family. Additionally, if a child has been raped by the 
stranger, the child still suffers from the after effects of rape. Patton (2010) is of the opinion 
that children are often betrayed and emotionally abused by people they have trust on. 
Authors like Goodman, Taub, Jones, England, Port, Rudy & Prado (1992) affirm that 
physical scars and bruises are easily cured and treated, but psychological scars last for 
years and forever (Terry, 2013; Daigle, 2013). When the child has been raped or sexually 
assaulted, he or she needs to be treated psychologically, and relevant professionals must 
be available with their services to support the victim.  
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There are various literature studies presented by authors, globally, regarding the effects 
of giving evidence in the court of law. Goodman, Taub, Jones, England, Port, Rudy& 
Prado (1992), George & Martinez (2002), and Patton (2010) are of the opinion that legal 
court proceeding is long and traumatizing, and is very stressful to a child, as well as to an 
adult. Goodman et al., (1992) have played a pivotal role in discussing the after-effects of 
giving evidence in the court of law and mentioned that testifying in the court of law has 
emotional effects on the child who is a victim of rape. Various authors have studied 
children’s psychological reaction to court proceedings, hence, in places such as United 
States of America, security dogs are used for comforting a child when giving evidence in 
a court of law. The dog is regarded as the most reliable indicator when the child is 
panicking and nervous. The country has chosen dogs as most human beings do not fear 
anything when a dog is around her or him (Holder, 2013). Holder (2013) is of the view 
that dogs are used for protection, as well as for comforting the witness, especially the 
child in the court room.  
Children procedurally have to face the perpetrator directly when giving evidence in the 
court of law. The children are scared when facing their perpetrators as they are 
sometimes threatened not to tell people about the incidence. Properly trained dogs are 
capable of supporting and comforting the witness throughout the court case. In some 
situations, there are many arguments raised by the defendants as well as the court 
personnel with regard to the use of dogs in a court room (Holder, 2013). The court facilities 
do not provide social support for the children who are raped victims.  
On the other hand, there is minimal research conducted on the psycho-social effects of 
court verdicts regarding children as rape victims. The researcher has identified gaps that 
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there is no psycho-social support given to the victims by the professionals after the case 
has been finalized by the court of law. In South Africa, there is absolutely nothing that is 
rendered to the children by governmental officials as well as non-governmental 
organizations (Peacock ,2013: Davis & Snyman, 2005). The children, as victims of rape 
and sexual assault, are only supported by the legal system on the day the victim gave 
evidence in the court of law. There are no support services rendered by social 
professionals after the children have given evidence in the court of law. 
These violations are grave and warrant a critical investigation to lay bare all the 
underpinnings of the mayhem. Perhaps, it would also be essential to consider revealing 
all the psychosocial challenges that accompany these psycho-social effects to children 
as victims of rape, their families, relatives and the general society. This is because such 
challenges are immense and are likely to impact negatively on the well-being of the 
children, their families, communities and schools, including the government.  
1.2.1 Psychosocial effects associated with children as rape victims after the 
court verdict has been adjudicated  
Psychosocial effects associated with children as rape victims involve multifaceted effects 
that are physical, physiological, psychological, sexual, emotional, mental, occupational, 
religious-cultural and spiritual that negatively affect an individual’s well-being and social 
functioning (Behere, Sathyanarayana Rao, & Mulmule, 2013).  These multifaceted effects 
are not only having impact on the children as victims of rape, but the impact extends to 
the family as well, hence treatment should not be directed to the child as victim of rape 
exclusively, but to the family as well (Behere et al., 2013). Most of the rape victims are 
more likely to drop out of school when there is no support from the immediate family 
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members. Boys are more likely to be involved with drugs, as well as in conflict with the 
law(Behere et al.,2013).  
 
1.2.2 Challenges faced victims of rape in their communities after the court 
verdict has been adjudicated  
Apparently, being raped in black communities has challenges; victims are stigmatized by 
the community members and are blamed for what has happened to them (George & 
Martinez, 2002). Being raped and giving evidence in the court of law has harrowing and 
painstaking psychosocial challenges not only to the children as rape victims, but to their 
families, significant others, communities, and even to the government (Daigle, 2013; 
Holmes & Holmes, 2002). Children as victims of rape are insulted by the families of the 
perpetrators. The children as victims, are scared to come across with the perpetrators 
when the perpetrators are not convicted in the court of law. When the victims were raped 
they were threatened not to tell anyone about the act. Some parents are more likely to 
relocate so as to protect their children. It might happen that some parents are also 
frustrated with the sentence given to the offenders due to the trauma that the children 
undergo, whether physical or emotional.  
1.3 Problem Statement  
The problem of children being sexually assaulted and raped is not exclusive to South 
Africa. It is a global problem that requires provision of continuous service and support to 
the raped children as well as to the secondary victims (parents, family members as well 
as friends). 
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Seemingly, there has been no concrete psychosocial support provided by the 
government, NGOs, any other health-friendly bodies as well as religious bodies to the 
victims of rape and their families, especially to mitigate their various psychosocial gaps. 
There are minimal strategies that are put in place for children, as victims of rape, after 
they have finished giving evidence in the court of law as well as after the sentence has 
been adjudicated by the court of law. Thuthuzela(means comfort, are centres attached in 
areas where there are high rate of rape cases, they are multi-disciplinary in nature. They 
are attached in hospitals in big cities around South Africa) care centers do not render any 
services for children as rape victims but fast-track quick and smooth finalization of court 
proceedings. The only challenge is that not all towns are having Thuthuzela care centres. 
In South Africa, there are no pre- and post- services given to children before and after 
testifying and giving evidence in the court of law. 
The court proceedings are usually long and traumatic for the children. According to Louise 
(2010), giving evidence in the court of law increases Post Traumatic Stress Disorder, and 
this have negative results in the welfare and future of the children. Presently, there are 
minimal strategies as well as models that are put in place in all the departments who are 
directly working with children as victims in assisting the children to overcome the trauma. 
Therefore, for the purpose of this study, the statement of the problem is as follows: After 
the Court Verdict has been adjudicated, what effect does the sentence (whether 
acquitted, or convicted) has on the life of the child as a rape victim, what challenges does 
the child as victim of rape face in his or her community? 
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1.4 Aim and objectives 
The aim of the study was to explore the effects, challenges, emotional development, 
consequences, experience, by sexually assaulted child victims after the court verdict has 
been adjudicated in the Queenstown Area, Eastern Cape. South Africa. The other aim 
was to identify the gaps caused by the minimal services rendered on rape victims after 
the court verdict has been adjudicated in the South African context so as to formulate 
strategies that can assist to work effectively the victims and their immediate families.  
1.4  (a) Objectives of the study  
The following objectives emanate from the broad aim of the study: 
  To examine the after-effects of rape to children as victims of rape.  
 To investigate the challenges the victims of rape are facing in their 
communities. 
  To investigate the impact of giving evidence in the court of law by children 
who are victims of rape. 
 To examine the after-effects of court verdicts on children who are victims of 
rape. 
 To establish the kind of support provided to children by social networks after 
they gave evidence in the court of law. 
 To investigate the kind of support provided by social services as well as 
legal professionals to the children as victims of rape after court verdict has 
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been adjudicated. 
1.4  (b) Research questions 
  What are the victim’s emotional development and consequences regarding 
rape? 
 What challenges are the victims facing in their communities?  
 What are the victim’s emotional development and consequences of the 
questions asked in the court of law? 
 What are the victims’ emotional development and consequences regarding 
the verdict imposed on the perpetrator?       
  What were the child victims’ emotional, physical and educational statuses 
before the sexual assault/rape? 
 What is the child victim’s current emotional, physical and educational status 
after the court verdict was adjudicated? 
 What kind of support is available from the social network? 
 What types of intervention services are available from the social workers, 
psychologists, legal practitioners as well as police officers?     
1.5  Research methodology                                                    
Research methodology is a collective term used to explain the structural process of 
conducting research. Research methodology refers to an organized set of processes or 
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procedures that are followed while executing a research project. This refers to all the 
planned processes that take place while executing a research project (Creswell, 2009). 
In this chapter the text will deal with the general type of research applied 1), qualitative 
research, 2)  the research design ( exploratory research design ) 3), in-depth interviews, 
4) Focus groups and 5) the data analysis page 12-17 
1.5.1 Type of research                                                  
Since the goal of the study was to explore a relatively unknown area, a qualitative 
research approach was, therefore, used. Babbie and Mouton (2011) define a qualitative 
research method as aiming at in-depth description and understanding of actions and 
events. It is also appropriate in studying attitudes and behaviors of human beings. The 
qualitative approach studies social actions and processes in their natural settings. The 
following reasons for choice of a qualitative approach, as quoted by Marshall and 
Rossman (1989), were relevant for this study: 
The research could not be done experimentally due to practical and ethical reasons. In 
addition, the topic is very sensitive and is mainly focused in dealing with feelings and 
reactions of the victim.  
1.5.2 Research design 
 De Vos, Strydom, Fouche, and Delport (2011) define research design as a plan which 
includes every aspect of a proposed research study from conceptualization of the 
research problem right through to the dissemination of findings.  
The design selected for the study was the exploratory research design using grounded 
theory. There is little known about experiences and feelings of the children as raped 
 14 
 
victims after the verdict has been given by the court of law. The researcher was interested 
in understanding how the children interact with their immediate surroundings, as well as 
their feelings and reactions after the verdicts were given by the court of law.     
1.5.3 Research domain 
The research was conducted in the Queenstown area jurisdiction (according to 
Department of Justice and Constitutional Development), which is both rural as well as a 
township setting. The Queenstown area is composed of the following: Indwe, Dodrecht, 
Queenstown township, Lesseyton, McBride, Molteno, and surrounding farms around it.  
This setting was convenient for the participants as they all originate from Queenstown. 
These children were raped between 2007 and 2010. The research was conducted in their 
homes as the researcher is familiar with the children as victims of rape. The researcher 
has also worked as an intermediary appointed by the court pursuant to Section 170A to 
enable the children to testify outside court by assisting the court in relaying questions 
from the prosecutor, court and defense to the child and the child’s response back to the 
court (Criminal Procedure Act: 1977).                                       
1.5.4 Population  
A population is a set of entities in which all the measurements of interest to the practitioner 
or researcher are represented (De Vos et al., 2011). This means that a population is a 
group of individuals that shares one or more characteristics from which data can be 
gathered and analyzed. The population of the study comprised children who were raped 
between 2007 and 2010 who gave evidence in the court of law in the Queenstown 
Regional Court between 2010 December and 2013 June, as well as a focus group 
(professionals working directly with children when opening the cases to the finalization of 
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the cases).  
1.5.5 Sampling methodologies and techniques 
The researcher utilized non-probability sampling method, specifically purposive 
technique. This sampling technique has power in selecting information-rich cases for in- 
depth analysis related to the central issues being studied (De Vos et al., 2011). Purposive 
sampling targets a particular group of people. The researcher purposefully selected the 
research participants based on the different types of rape encountered. 
1.5.6 Sample 
 De Vos et al., (2011) posit that a sample comprises elements or a subset of the 
population considered for actual inclusion in the study, or it can be viewed as a subset of 
measurements drawn from a population in which we are interested. The sample was 
composed of Xhosa speaking children ranging from the ages of 4 years when the act was 
committed to them and 14 years of age. The children had different ages, gender, family 
and educational backgrounds and IQs (intellectual quotient); the number of child victims 
was 30 (boys and girls). The cases were selected based on the different types of rape, 
as defined by the Sexual Offence Act (2007). The children were penetrated anally, orally, 
vaginally as well as shown pornography by their perpetrators. All the cases were finalized 
in the Regional Court. Some of the accused have been convicted, and some were 
acquitted in the court of law. 
1.5.7 Methods of data collection   
Interviewing is a predominant mode of data or information collection in qualitative 
research. The researcher obtained information through direct interchange with an 
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individual or a group that is known or expected to process the knowledge (De Vos et al., 
2011).  
a) In depth-interviews 
The researcher used face-to-face interviews as a method of data collection. The data was 
gathered by means of a semi-structured interview guide. The interviews were conducted 
in IsiXhosa as the children could freely understand and express themselves in their 
mother tongue. The researcher used a tape recorder to record all the important 
information given by the participants.  
Focus Group 
The researcher also utilized focus groups composed of 7 different professionals who 
directly work with the raped children. A focus group discussion is an interactive discussion 
of between six to eight pre-selected participants facilitated by a trained moderator 
focusing on a specific set of issues. The main aim is to gain a broad range of views on 
the research topic for a period of 60-90 minutes and create an environment where 
participants feel comfortable to express their views (Hennink, Hutter & Bailey, 2011). The 
group discussed their experiences, ideas regarding their professional knowledge in 
dealing with raped children, and how to work effectively, and improve their service 
delivery for the child and his or her family. Focus group data was collected by means of 
discussions in a joint session and by taking down important notes while the focus group 
was sharing their experiences and bringing in new information to the group so as to 
enhance the credibility, reliability and validity of the study. 
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1.6 Data analysis 
Data analysis refers to the process of bringing order, structure and meaning to the mass 
of collected data (De Vos et al., 2011). Qualitative analysis transforms data into findings.  
Data analysis was done through listening to tape recorders of the respondents as well as 
footnotes written down during the interviews. Similarities and differences of the 
respondents regarding their feelings and behavior were analyzed against the background 
of existing theory. Grounded theory using thematic analysis was used in analyzing data 
presented to produce a research report. The researcher also triangulated information, 
similar comments, points and compared discussions from the focus group.  
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1.7 Definition of terms 
The following are the key terms that have been used in the study: 
Child  
A child is any person below the age of 18 years (Children’s Act 38 of 2005). 
Victim  
 Any person alleging that a sexual offence has been perpetrated against him or her 
(Sexual Offence Related Matters Act,2007)    
Victimology 
 
Victimology is a scientific study that deals with victims, the causes, the after-effects,  
support services, as well as the interpretation of the society on victims. 
 on victims (Daigle, 2013). 
 
Rape 
 A person(‘A’) who unlawfully and intentionally commits an act of sexual penetration with 
a complainant without the consent of the victim is guilty of the offence of rape (Sexual 
Offence Related Matter Act 32 of 2007) 
Sexual Assault 
 A person (‘A) who unlawfully and intentionally sexually violates a complainant (‘B’). 
without the consent of B, is guilty of the offence of sexual assault (Sexual Offence Related 
Matter Act 32 of 2007). 
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 Verdict 
Verdict means any final decision that the magistrate or jury arrived at based on facts after 
examinations (Smith et al., 2012). 
Magistrates’ Court  
Magistrates’ court means a court established for any district under the provisions of the 
Magistrates’ Court Act, 1944 (Act 32 of 1944). 
Child pornography 
‘Child pornography’ means any image, however created, or any description or 
presentation of a person, real or stimulated, who is depicted or described or presented as 
being under the age of 18 years, of an explicit or sexual nature, whether such an image, 
description or representation stimulates erotic or aesthetic feelings or not, including any 
such image or description of such a person (Sexual Offences and Related Matters 
Amendment 32 of 2007). 
Secondary Victimization  
Secondary victimization has been defined as “the victimization that occurs not as a direct 
result of a criminal act, but through responses of institutions and individuals to the cultural 
groups classes or a particular gender to the victim”(Campbell & Raja, 1999:266).  
 
1.8 Anticipated value of the study   
The research study hopefully would benefit policy makers to restructure and reformulate 
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the governmental involvement on the policy to implement on children as victims of rape. 
In addition, it could benefit professionals working with children as victims of rape in order 
to improve their service delivery as well as formulating new strategies that could be 
implemented to render effective and efficient services to victims. 
Furthermore, this study could benefit Non-Governmental Organizations (NGOs), 
Community-based organizations and faith-based organizations who work directly with the 
victims so that they can hopefully reformulate their support services for children as victims 
of rape. Lastly, this study could be useful in the domain of research into court verdicts as 
it would provide rich data for follow- up research to be conducted.                                                           
1.9 Ethical considerations  
De Vos et al., (2011) define ethics as a set of moral principles suggested by an 
individual or group which are subsequently widely accepted and offer rules and 
behavioral expectations about their most correct conduct towards experimental subjects 
and respondents, employers, sponsors, other researchers, assistants and students. 
Ethical guidelines also serve as standards and a basis upon which each researcher 
ought to evaluate their research. 
 Parental consent: 
Parents have to give consent for their children to participate in an interview as the 
respondents are all minors (under the age of 18). Objectives were fully explained to the 
children as well as to their parents. All that was to be discussed with the child was fully 
explained to their parents. A consent form signed by the children’s parents prior to the 
children taking and answering interview questions. 
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Participant consent: 
The child, irrespective of his or her age, must be respected and be given enough 
information of what the research is all about and informed that the study would be carried 
out by means of tape recording. The children were informed about their rights and options 
not to participate in the study. The children were also informed what was expected from 
them. 
Anonymity and Confidentiality 
The researcher explained to the respondents that no names will be published when the 
results and recommendations are given out.  It was important to inform study 
participants   that the research information would be collected, analyzed and reported 
anonymously so that participants cannot be identified from any of the research data 
(Hennink et al., 2011). The information was treated as confidential as possible.  
No harm to participants 
All possible harm was clearly mentioned and defined prior to interviews being conducted. 
The participants were informed that no harm would come to them when conducting the 
research and their identity was safeguarded. The researcher is a qualified and trained 
social worker who abided by the principle of confidentiality as well as professional ethics. 
She is well experienced in gathering data as well as compiling reports.  
The researcher maintained professional integrity and adhered to professional ethics 
throughout the study. During the study while collecting the data, the victims were 
emotional, as the topic is very sensitive and traumatic. The researcher, as a professional 
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social worker, referred those affected to the Master’s student who accompanied the 
researcher to render professional services to the children concerned. This student is 
trained in rendering counseling, and this is important so as to lessen vicarious 
victimization as well as avoiding secondary victimization.  
1.10 Research method linked to research questions 
Table 1: Research method linked to research questions 
 
Research Question Research Method Justification 
What kind of support do 
children as victims 
receive from social 
network? 
Semi-structured 
interview 
(individual victims) 
Semi-structured  
interview (focus group) 
Individual victims shared their 
experiences. 
Practitioners discussed the 
expectations from family 
members. 
What are after-effects of 
court verdicts?   
Semi-structured 
interview 
(individual victims) 
Semi-structured  
interviews(focus group) 
Individual victims have shared 
the after-effects of court 
verdicts 
 Practitioners have discussed 
services be rendered to the 
victims 
What are the challenges Semi-structured Victims have shared their 
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faced by the victims? interviews 
(individual victims) 
Unstructured 
interviews(focus group) 
information as well and 
challenges they are facing. 
Professionals have  discussed  
services that have  rendered to 
the victims  
What intervention 
strategies are available 
from professionals? 
Unstructured interview 
(focus group)  
Triangulation of 
information 
Policies and services available 
have been shared by 
professionals. 
Emotional consequences 
and experiences the 
victims had regarding 
rape, as well as verdict?  
Semi-structured 
interviews 
(individual victims 
Semi-structured 
interview (focus group) 
Victims have shared the 
information and experiences. 
Professionals have discussed  
ideal  services that need to be 
rendered   
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1.11 Study limitations 
The most significant limitation of the study was the sample size. The study was based on 
a limited sample of thirty (30) participants recruited only from the Queenstown area, and 
all were Xhosa speaking participants. Nevertheless, it is important to note that the 
participants’ age, gender, level of education, socio-economic status, relationship with 
offender, as well the sentence given to the offender, played a fundamental role in how the 
respondents approached and continued to deal with their challenges, feelings, and effects 
of court verdicts as rape victims. 
 As a result, the findings of this study cannot be generalized across all societies that are 
affected with rape in South Africa. Notwithstanding this limitation, which has been very 
common in many qualitative studies, the study has generated an interesting set of ideas 
on other communities facing rape victims.  
Another possible limitation of the study was that some participants in the focus groups 
may have exaggerated or under-reported aspects of their experience because they were 
aware of group expectations and did not want to be seen as challenging or failing to 
effectively render the services to the victim. However, the researcher worked very hard 
to acknowledge and deal with some of these limitations during the course of the study. 
The individual data was also balanced and complemented by the focus group discussions 
material. 
Lastly, another limitation may have been around how the data was analyzed and 
interpreted. In a qualitative research study, the process of interpretation is always open 
to discourse, debate and contestation. Hopefully, the researcher has provided sufficient 
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coherent discourse and debate, together with substantiating quotations to support the 
arguments. As a researcher, I may have been biased in how I analyzed some of the 
research material. However, the process of constantly reflecting on my own values and 
interests and receptivity to critical feedback from colleagues and my supervisor, who was 
actively involved in co-analysis and interpretation of the study material, may have helped 
to maintain some sort of balance in this regard.  
1.12 Structure of the chapters  
CHAPTER 1: This chapter includes the background regarding the study, aims and 
objectives and problem statement. 
CHAPTER 2: This chapter includes the conceptualization of victim, damages incurred 
by victims, governmental departments involved with rape victims, support services 
available for victims. 
CHAPTER 3:   LITERATURE REVIEW ON RAPE (this chapter entails the 
conceptualization of the term rape, types of rape, myths of rape, factors leading to child 
rape) 
CHAPTER 4. THE LEGAL OVERVIEW OF RAPE IN SOUTH AFRICAN COURT OF 
LAW (this chapter included what other researchers have written, including the how part 
of dealing with child rape by the legal system in South Africa, criticism as well as 
comparing the international standard regarding rape prosecution.  
CHAPTER 5. THEORIES USED IN THE STUDY (This includes all the 3 theories that 
are used in the study as well as the consolidation of the three theories):   
 26 
 
Victim Blaming Theory  
Social Construction Theory  
Psycho social ---- Ways of coping Model 
CHAPTER 6: This entails all the procedure of gathering data as well as the method of 
analyzing and interpretation of the collected data.                                                  
CHAPTER 7: This chapter presents a comprehensive discussion and analysis of 
findings. 
CHAPTER 8: This chapter summarizes the main findings of the study, raises burning 
issues and suggests ideas for further research. The chapter also provides 
recommendations on matters that have been raised.       
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CHAPTER 2 
 VICTIMS IN SOUTH AFRICAN CONTEXT   
2.1 Introduction 
This chapter focuses on reviewing literature that has been written and studied within this 
particular field of study. This is where theoretical frameworks and other related literature 
is reviewed in relation to the demands of the research. The information used in this 
chapter is gathered from scholarly journals, books, dissertations, government documents, 
policy reports and presented papers. 
Literature review is a way of building on the research of others. It helps to identify and 
strengthen the research questions. The function of literature review in research studies is 
to provide an objective account of what has been written on a given subject (Creswell & 
Plano, 2007). This, in turn, should reflect prominent emerging themes and inform the 
conceptual framework of the study. 
Literature review taps the opinions and insights of those familiar with the area one intends 
to study and is a basis for comparing results of the study (De Vos, Strydom, Fouche & 
Delport, 2011). It builds a body of accepted knowledge on an educational topic. In 
reviewing literature, an overall assessment is made of existing literature gaps which have 
motivated the research topic.  
The review will describe the major themes, concerns and issues regarding the effects and 
challenges that the children as victims of rape are facing after the court verdict has been 
imposed to the offender. The researcher’s view, in this research, focuses on a variety of 
sources of information that are relevant to children as victims of rape as well as the 
services being offered by the legal system in South African Courts. This information is 
important to bring out the challenges faced by children as victims, and how best such an 
environment can be improved to ensure that children’s social functioning is enhanced. In 
this study, literature review focuses on the victim, support services offered, after-effects 
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of rape on children as victims, as well as the challenges facing children as victims in South 
Africa, the legal overview of rape in South Africa. This chapter also discusses the theories 
used in order to understand the concepts used and their practicality.    
2.2 Victim conceptualization  
2.2.1 Introductory background to victim 
The aim of this study was to explore the effects, challenges, emotional development and 
consequences, experiences and reactions as well as the behavior of the sexually 
assaulted child victim after the court has adjudicated. The literature review that follows, 
therefore, focuses on framing the problem and exploring the core concepts pertaining to 
the study. Victim is one of the core concepts in this study, hence the researcher has to 
get in-depth information regarding victim.  
During the past, since time immemorial, globally, regional and nationally, only females 
were regarded as the victim in a rape, and males were perpetrators. If the victim opened 
a case and was not physically damaged, it was not regarded as rape (Peacock, 2013). In 
the same vein, other states do not regard rape done by husband to wives as a criminal 
offence (Holmes & Holmes, 2002). During the early 1970’s, victims were not taken 
seriously and were not protected by the legal system. Historically, the victims were 
discriminated against their needs as these were not respected and were not taken into 
consideration. 
In South Africa, anyone can be a victim of rape from birth to the elderly (Sexual Offence 
and Related Matters Act 32 of 2007). De Valve (2005) affirms that everyone will, in the 
future, experience criminal victimization. This is true because victims are no longer 
females alone; male children are also vulnerable to rape. This is true as some of the 
victims are boys. The researcher, during her time as a field social worker in children’s 
court, has worked or witnessed boys who have been victims of rape. All the perpetrators 
in the study are males, and some are related to the victim whilst some are not related to 
the victim but are known by the victims. 
 29 
 
Furthermore, victims are the ones who suffer from physical, psychological, and emotional 
trauma (Holmes & Holmes, 2002). They need to be listened to and be informed each of 
every step taken from when they report the case until the finalization of the case. Some 
sexually abused victims, especially adults, are skeptical to report and open cases due to 
stigma as well as secondary victimization by police officers. Children depend on adults or 
family members for reporting rape cases. Children are more likely to be victims of abuse 
as they depend on adults for their day-to-day activities. They can be physically, 
psychologically, sexually and financially abused by adults. Children, in most cases, are 
victims of sexual exploitation due to the power the perpetrators have as against the 
powerlessness of the children as victims (Holmes & Holmes, 2002).  
To this end, testifying and giving evidence in the court of law is a long and traumatic 
process to the victim. Victims suffer from mental trauma and stress as a result of the 
sexually violating act committed to them (Smith et al., 2012). Due to the traumatic nature 
of rape, some of the victims testify only 4 and 5 years after the incident took place. Smith 
and Skinner (2010) assert that the reasons that are delaying and causing postponements 
to the case in its early stages are identified as traumatic for victims. Louise (2010) 
emphasized the point that testifying in court increases Post Traumatic Stress Disorder. In 
order for the accused to be convicted solely depends on the information and evidence 
given by the victim in the court of law and how accurate the information was. 
2.2.2 Definition of victim 
There is not a single definition of victim as well as child victimization.  All the authors have 
based their definitions on different aspects like who is affected and the relationship the 
victim has with the offender. Many authors use the term survivor when defining victim, 
although the terms are totally different in terms of the meaning. Lewit and Baker (1996) 
affirm that children are more vulnerable to being victimized. They are victimized by 
friends, family members, adults, acquaintances and by strangers because small children 
depend on the adults for nurturing as well as for protection. 
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The researcher is of the opinion that the term victim is not a new concept. Most of the 
people in South Africa are victims of apartheid. Some of the authors have defined 
victimology in order to fully understand the concept victim. 
Victim is defined as “any person alleging that a sexual offence has been perpetrated 
against him or her” (Sexual Offences and Related Matters Act (2007). 
Victimology as defined by Daigle (2013) is a scientific study that deals with victims, the 
causes, the after-effects, support services as well as the interpretation of the society on 
victims. Kirchoff (2005) states clearly that victimology is the social science of victims, of 
victimization and the reactions to both of these.  
On the other hand, Davis and Snyman (2005) further argue that a victim is any individual, 
groups or bodies such as an organization or social grouping of people, harmed or 
damaged by someone else and whose harm is acknowledged, and who shares the 
experience and looks for and receives help and redress from an agency. 
The South African Law of Commission (2001) defines a “victim” as a biological person 
who suffered harm at the hands of another person in the course of violence. Harm or 
suffering, which can be physical or psychological or both, must have resulted in some 
material loss for the victim and / or had a negative, quantifiable impact on her / his current 
and / or future capacity to earn an income.  
A person may be considered a victim regardless of whether the offender has been 
identified, apprehended, charged, prosecuted or convicted. Victimology is a social 
science not law. People can be deemed to be victims regardless of the familial 
relationship between the offender and themselves, and the category can include people 
who were injured while intervening or assisting other victims or the police during activities 
aimed at law enforcement (South African Law Commission, 2001). 
The Victim Empowerment Program of the Department of Social Development defines 
‘victims’ as persons who, individually or collectively, suffered harm (including physical or 
mental injury), emotional suffering economic loss or substantial impairment of their rights 
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through acts or omissions that are violations of national criminal laws or internally 
recognized norms relating to human rights (Social Development, 2006) 
In sharp contrast, Goodey (2005:10) has defined victim as “an identity, a social artefact 
dependent, at the outset, on an alleged transgression and transgressor and then, directly 
or indirectly, on an array of witnesses, police, prosecutors, defense counsel, jurors, the 
mass media and others who may not always deal with the individual case but who will, 
nevertheless, shape the larger interpretive environment in which it is lodged”. 
The researcher also finds it appropriate to provide a definition of the following concept: 
child victimization as the study is focusing on children as victims of rape.  
Child victimization occurs when children experience pains or injuries that occurred without 
their own consent. They might experience these pains either physically, sexually or 
through emotional abuse (Lewit & Baker, 1996). Other authors have used child rape 
synonymously with child victimization. The only difference is that in child rape, there is a 
specification of age regarding the child. Doerner and Lab (2012) argue that child rape 
occurs when an adult has sexual involvement with a child under the age of 12 wherein 
the child suffered multiple internal injuries. 
It is important for the researcher to define what is meant by sexual victimization as the 
study is focusing on children as victims of rape or sexual assault. Sexual victimization is 
defined by Daigle (2013) as any form of victimization resulting from forced and unwanted 
sexual involvement by the perpetrator to the victim. 
While the researcher acknowledges the sexual victimization definition by the 
aforementioned author, however, the researcher acknowledges sexual victimization as 
any injury that a child (under the age of 18) suffers caused by an adult because of sexual 
involvement.       
2.2.3 Dichotomy of victims  
The dichotomy of victims is categorized based on who is affected and the relationship the 
third person has with the victim. Kirchoff (2005) affirms that a victim is a victim even if 
there is no case opened at the police; the act of crime committed to someone regards a 
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person as a victim. There are several dichotomies of victims, namely, primary, secondary 
as well as tertiary victims.   
2.2.4 (a) Primary Victim   
De Valve (2005) clearly indicates that primary victim refers to the individual or culprit 
whom the wrong deed has been committed. Primary victims can be victims of personal 
crimes such as assault, sexual assault or property crime (theft, housebreaking, car 
hijacking) or both. Crime victimization does not end at or affect the primary victim hence, 
there is a secondary victim. Children who participated in this study are all primary victims 
of personal crime because they had been sexually assaulted or raped either anally, 
vaginally as well as orally by their perpetrators. They had all given evidence in the 
Regional Court of Law.  
2.2.5 (b) Secondary Victim  
In most rape cases, especially when the victim is a child, secondary victim refers to the 
parents, family members and friends. The secondary victim has not been raped but is 
affected by the crime due to her or his relationship with the child who is the primary victim 
(De Valve, 2005). Due to the trauma that the family member is suffering, he or she needs 
to get support services or be referred to the professionals working with the victim such as 
a psychologist or receive counselling. The secondary victim has to support the raped child 
(victim) to cope with the sexual assault as well as other psychological reactions that may 
develop. Terry (2013) further argued that sometimes, the parents, especially the mothers, 
might have lack of information or knowledge regarding the abuse.  
This might affect the feelings, reactions as well as the responsibility the mother has 
towards the child. Some mothers are aware of the sexual abuse happening within the 
family but they ignore such incest, and this type is called a collusive model. The mother 
might be the one who has pushed or led the child to be raped by the biological father due 
to her inability to have sexual intercourse with her husband. The second model is called 
the powerless mother. This type of mother is weak and is overpowered by the perpetrator 
(father of the child) and cannot assist her child. The last type is called the protective 
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mother wherein the biological mother is able to support her child as she is getting support 
from her family (outside marriage) 
In some cases, a secondary victim is more likely to have witnessed a crime even if he or 
she is not directly victimized. 
2.2.6 (c) Tertiary victim 
The third type is known as tertiary crime. Payne (2013) describes tertiary victims as those 
persons or members of the community whose lifestyle is harmed by excessive fear of 
crime; these are tax payers, rate payers, insurers and consumers who have to suffer the 
consequences of crime in society. Payne (2013) posits that tertiary victimization occurs 
when members of the society or community are harmed through victimization. Tertiary 
victims, in most cases, are the least victims to be affected by crime, as compared to 
primary victims. Payne (2013) affirms that there are huge numbers of victims with regard 
to white collar crime whereby the community members are psychologically and financially 
dependent on offenders. Gerstenfeld (2013) is of the opinion that members of the society 
who commit tertiary crimes usually have status and are respected by the members of the 
community, tertiary victims, the public or the society at large. 
2.2.7 (d) Secondary victimization  
The definition of secondary victimization should be added to the study as the researcher 
has used the word secondary victimization frequently.  
Secondary victimization, according to Wasco (2003: 316) quoting the definition by 
(Madigan & Gamble, 1991, Martin and Powell, 1994) is also known as “second rape or 
second injury”. When members of the community are responding negatively to rape 
victims and dehumanizing the integrity of the victims, that is called secondary 
victimization. The concept of secondary victimization emerged after feminist theorists 
developed and worked with victims in shelters and NGOs. The victims who were assisted 
in these shelters were victims of rape as well as those of gender-based violence. The 
word secondary victimization should not be regarded as similar to domestic violence and 
school bullying, which occur frequently to a person over a period of time.     
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Authors such as Wasco (2003) and Campbell and Raja(1999) have explained that there 
are two forms of secondary victimization namely:  
(i) Institutional victimization, which occurs by means of policies and procedures. 
Institutional victimization also occurs to government departments, criminal 
justice and educational sector; and   
(ii) Individual victimization includes attitudes that inform response to and treatment 
of victims.  
Secondary victimization can also refer to “the processes, actions and omission that may 
intentionally or unintentionally contribute to the re-victimization of a person who has 
experienced a traumatic incident as a victim through disbelief of the person’s account, 
blaming the victim and lack of (or insufficient) support services to assist the victim at 
interpersonal, institutional and broad social levels(Campbell &Raja,1999:210) . 
2.2.8 Victim’s rights 
It is worth noting that during the past, in the South African legal criminal system, victims 
were not listened to by the legal system, especially the police services. In fact, some 
victims, especially ladies, were re-victimized (raped), shouted or laughed at by police 
services when reporting a rape case. There is still victimization on women reporting rape 
cases in some police stations, which is why some victims do not report rape cases(Davis& 
Snyman, 2005:Peacock,2013).  After the 1994 elections in South Africa, the Constitution 
was revisited, and the rights of the victims were also determined hence the Service 
Charter for Victims of Crime as well as the Victim Empowerment Program. The overall 
aim of the Victim’s Charter is to protect and prevent re-victimization by state government 
officials, as well as the offender to the victim.  
The Charter has identified seven rights, all are based on the South African Constitution 
Act 108 of 1996, as well as the international human rights instruments such as the UN 
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (1985) 
and the Prevention and Eradication of Violence Against Women and Children Addendum 
to the 1997 SADC Declaration on Gender and Development. 
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Based on the experience in working with children over the past twenty two years, this 
author has experienced that, some of the rights are fully implemented by the state criminal 
justice system and some are not. The researcher is of the opinion that the parents or the 
guardians might be the ones not taking into consideration the rights since the children 
fully rely on the parents to report as well as get services from other departments. In most 
cases, it might be that the parents are not fully aware about the rights, or were not given 
any information regarding their right to know the rights of the child as the victim by the 
police officer.   
2.2.8 (1) Victim’s rights in a South African legal framework 
 Some of the rights already existed in the Criminal Procedure Act 51 of 1977  
2.2. (1) a The victim needs to be treated with respect, fairness, dignity and privacy  
The victim has a right to be treated with dignity and must be respected at all times. He or 
she must be interviewed in a private room using the language that is understandable and 
comfortable for him or her. All the legal officials must exercise respect and dignity 
throughout the interview from investigations until the finalization of the case. This will 
ensure that the victim is not victimized by the legal criminal system.  
Regarding this right, not all the languages spoken are available in South African police 
stations.  Some of the police officers are not fully trained on how to question or interview 
the child, meaning that they do not understand how to deal with the child. In some police 
stations, the victim of rape is interrogated in front of community members (Davis & 
Snyman, 2005). Not all police stations have forensic social workers to get statements 
from the child as victim of rape, and they still rely on the statements done and compiled 
by the police. This right is sometimes ignored due to lack of knowledge as well as lack of 
information to the officers working with the children. This is not applicable to police officers 
only; legal officers such as lawyers are not sensitive when asking questions to the 
children, especially raped children. The legal officers fail to understand that the act 
committed to the children as victims of rape has psychologically and mentally affected the 
child (Peacock, 2013).  
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2.2.11 (1) b The victim must be offered information  
The legal officers (investigating officer as well as the prosecutor) have a duty to inform 
the victim whatever decisions were taken regarding the case, starting from investigation 
until the finalization of the case. The correctional service officers have to inform the victim 
when there is parole that needs to be taken into consideration. By informing the victim, 
the legal system is giving the victim a chance to attend the bail hearing, the court 
proceedings as well as the parole board hearing. The victim can add her statement as 
well as give evidence during the sentencing.  
This right is sometimes violated, due to the fact that the police officer is not fully aware 
about the information. Davis and Snyman (2005) further argue that the child as a victim 
is sometimes not even aware that there is a bail application, yet it is the victim’s right to 
be aware of the progress his or her case. The victim can then mention or request the 
prosecutor to refuse the bail if the alleged perpetrator is threatening the victim. From the 
researcher’s experience in working with sexually abused children, there was not a single 
day where a victim was once permitted to add some information to her or his statement. 
Victims never attended the finalization of the case and were never even informed about 
the sentence given to the perpetrator.  
The child, as the victim, last attends the court on the day s/he or gives evidence in the 
court of law. It is worth noting that in some cases, it might be possible that the victim, as 
well as her/ his mother, are not aware that they have to be present in the court, as they 
sometimes solely depend on the investigation officer for transport to and from the court 
(Davis & Snyman, 2005). The victim, as a child, is not even permitted to attend the public 
court where the perpetrator is being cross-examined (Sexual Amendment Act, 2007).      
2.2.11(1) c The victim has a right to receive information 
The victim needs to be informed of all the necessary and basic information regarding her/ 
his right in a language that is clear and understandable for him/her. Information regarding 
services available as well as the role the victim has to play as a witness to the case, 
should be available. The victim should be informed about the court dates, witness fees, 
as well as the witness protection program. The victim has a right to be informed about the 
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progress of the case starting from arresting, charging the offender, granting bail, 
conviction as well as sentencing the accused. The victim needs to be informed about the 
court dates so that he/ she can attend the court. The victim also has a right to request the 
prosecutor to notify the employer of the victim if the victim is working and is going to attend 
the court proceedings. Whatever documents are available the victim needs to access 
these.    
In some courts, children are not informed why the case has been postponed and why 
there are some delays regarding the case. Davis and Snyman (2005) argue that the 
courts only focus on the accused and not the victim. The court, in most instances, 
postpones the case, and the child is not even invited to attend court.  Postponing and 
delaying the case is causing more stress and trauma to the victim. The victim might see 
the offender in the township without knowing that the perpetrator has been granted bail. 
Victims are intimidated and even threatened by the families of the perpetrators. The 
victims are never given any information regarding the protection program. The victim is 
sometimes removed or taken away from his / her family by the family members with the 
hope of protecting as well as preventing secondary victimization to the victim. The victims 
are only given information when they are reporting that the offender or the family members 
of the offender are threatening the child.  This causes trauma as the child has to be moved 
away from her family of origin.  
2.2.11 (1) d. The victim has a right to be protected  
Constitutionally the government has been obliged to look after the citizens of South 
Africa and the police have been mandated to protect all the citizens of South Africa. The 
police have to arrest all the members of the community who are violating the laws in 
South Africa (Constitution South Africa ,1996). 
Members of the perpetrator are more likely to put blame and harass the victim when 
their loved one is arrested. In most cases, the perpetrator might deny what he has done 
to the victim when asked by his family.  
The victims need to be protected from harassment, threats, bribery, and intimidation. The 
victim has a right to report to the senior prosecutor, as well as the police investigating 
officer. The police can apply for the victim to be removed and be placed in a safe 
protecting program. The victim is, therefore, protected from harassment and intimidation, 
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and this will prevent the victim from withdrawing the case due to intimidation. The victim 
can, therefore, request that his / her name be kept anonymous and that the trial could be 
held in camera. The victim has a right to be informed when the offender has escaped or 
has been transferred to another correctional service. The victims are also protected by 
registering all the offenders in the registry. In South Africa all those who have been found 
guilty and sentenced for sexually abusing the children are listed in a registry so as to 
prevent them in working with children in the mere future. Section 42 of the National 
Register for Sex Offender is registering all those who have been found guilty and are 
convicted (Sexual Offences and Related Matters Act, 2007). 
The South African government is faced with a high rate of corruption within the officers. 
This has affected the economy of South Africa. The researcher is struggling to understand 
how this right is implemented because the legal officers are also bribed regarding the 
continuation of the case. Secondly, this right is implemented only for the chosen few, 
especially in cases whereby it favors the state (armed robbery). In some cases, the child 
as a victim, did inform the investigation officer that the offender, as well as his family, are 
passing remarks whenever they are come into close contact with the victim. The 
investigating officer usually assures the child but does not deliver, hence some of the 
parents decide to relocate the victim (Rape Crisis Organization, 2011).  
2.2.11 (1) e The victim has a right to be assisted  
When the victim has been traumatized, he or she has a right to be given information 
regarding services that are available. The police officer has to refer the victim to the 
relevant service providers available. The court manager has to seek an interpreter so that 
whatever is discussed in court is clear and understandable. The victim has a right to 
inform the court about special needs that the victim is supposed to be getting. Sensitive 
cases like sexual offences, domestic violence, child support or maintenance cases are 
given first preference and are held in special courts where members of the public are 
sometimes ordered to go out of the court and the case is held in camera.  
The researcher has worked as an intermediary during the past and has discovered that 
some children were never taken to a psychologist after they were raped. This is more 
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likely happening in rural areas. In urban areas, if they are referred to the psychologist, 
they just go once, and the services do not continue, even though the child is still showing 
some signs of trauma. This is sometimes caused by the shortage of psychologists 
employed in hospital settings, which means that the government is failing the children. 
The children are rather taken to the district surgeon so as to check the physical damage 
as well as whether the child or victim has been anally or vaginally penetrated. The main 
purpose is for completion of form J88, not the well-being or the psychological being of the 
child. The researcher is not sure whether the parents are provided with information 
regarding the services available for the child by the department concerned (Department 
of Social Development).  
2.2.11 (1) f. The victim has a right to be compensated 
The victim has a right to be compensated for whatever has been damaged by the offender 
whether property or the victim himself or herself. Compensation is the damage paid by 
the court of law to the victims of crime. It is paid in a form of money(Criminal Procedure 
Act , 1977), but culturally is paid in a form of animal as well as a bottle of brandy. In South 
African Courts there are no compensation paid to the victims of crime. The victim has a 
right to order the civil court to lay a claim against the offender if there is no compensation 
order granted by the criminal court. According to the Victim’s Charter (DOJ & CD, 2004) 
this is supposed to be applicable to cases whereby there are psychological damages, 
pain and suffering.   
Compensation has been defined as the monies paid by the state to the victims or the 
offender to the state (Criminal Procedure Act, 1977). Section 297 and 300 make provision 
for the court after finding the accused guilty to order the convicted person to pay 
compensation to the complainant (Criminal Procedure Act, 1977). Section 297 allows the 
court to make payment of compensation a condition of suspension or postponement of a 
sentence on sexual cases. Peacock (2013) alludes that compensation is sometimes used 
by the government as a mechanism to motivate the victims to continuously cooperate 
with the criminal justice process as evidence that he or she will be giving to ensure that 
the suspect is prosecuted and sentenced.  
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Muhalindhan (2004) affirms that in South Africa, the government has established what is 
called Witness Protection Act (1998) which was solely established for the protection of 
witnesses; this was first directed and administered by Department of Justice and 
Constitutional Development and is, at present, under the National Prosecution Authority 
(NPA). The Republic of South Africa has played a vital role in establishing the Truth and 
Reconciliation Commission (TRC) which was developed at the same time with the 
Constitution of South Africa. The TRC was established partly with the hope of giving an 
opportunity to victims of the apartheid era for compensation. In South Africa, this 
deliberately gave a chance to the perpetrators to have a direct dialogue or speech with 
the secondary victims with the hope that eventually, the victims might heal through 
understanding or getting information regarding what happened to their family member or 
loved ones.  
In well-developed countries like Australia, there are two ways of awarding compensation. 
The court can apply directly on behalf of the victim, or compensation can be awarded for 
injury, loss or damage resulting from the offence at the time of a convicted person’s trial 
(Criminal Law Consolidation Act, 1986). In South Australia, a victim can apply under the 
Criminal Injuries Compensation Scheme Act. In South Africa, compensation is not paid 
as there is no clear indication of who the “victim” is (Peacock, 2013).   
The researcher has worked with many children who have been physically or 
psychologically damaged by the rape act committed to them but have not received any 
compensation from the justice system. They were never informed about their rights, and 
the parents were not aware about such rights either. The researcher is of the opinion that 
all the raped children need to be compensated as some of them are infected with HIV/ 
AIDS by the offenders. The victims need to have a legal representative (lawyer) in order 
for them to get the compensation since they have to wait for so long before financial 
compensation. All the rape victims are psychologically traumatized by the act of rape; in 
fact, victims of rape suffer from pain and trauma, as compared to other crime victims. 
Peacock (2013) highlighted the fact that in the South African legal system, it is difficult to 
compensate victims as there is no proof of who really is the “true” victim. 
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2.2.11  (1) g The victim has a right to restitution  
The victim has a right to be given back all her/ his goods that were taken by the offender 
or to restore the position that the goods were in prior to the offender committing such 
unlawful offence. In some instances, the victim’s house is burglared and goods taken or 
damaged before raping the victim. The victim needs to be informed and given information 
regarding the restitution.  
Peacock (2013) posits that restitution is totally different from compensation. Restitution 
refers to monies or services paid to the victim by the offender whether directly to the victim 
or through a third party. 
 
The South African Court or legal system has employees who are corrupt. Goods of victims 
are sometimes stolen by the police officers so as to get cash.   It might be that the police 
officers are not aware about this right, are lacking information or were never provided with 
this information. The only victims claiming their property, in most cases, do so through 
their lawyers and unfortunately, the children, as victims of rape, do not have lawyers when 
giving evidence in the court of law.       
The researcher acknowledges the fact that some of the rights are not exercised or 
instituted by the victims due to lack of information by police officers. Sometimes the 
parents or guardians might be unaware of the rights, meaning that the departments 
concerned are failing the victims in giving them the information necessary. The researcher 
is of the opinion that the following rights are applicable and are practiced in the South 
African legal system for the sexually assaulted children as victims of crime: 
 a) The right to receive the information;  
 b) The right to be treated with respect, fairness, dignity and privacy; 
 c) The right to be offered information; 
 d) The right to be protected; and  
 e) The right to be assisted. 
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2.1.11 (2) Sexual assault victims’ rights in an international legal framework 
These rights are taken from the United Nations Economic and Social Council (July 2005) 
and are guidelines on matters involving Child Victims. These guidelines are based on the 
international norms, standards as well as international principles. The guidelines should 
be used by any state when there is a child involved as a victim. These guidelines also 
assist in working very closely with the Convention on the Right of the Child.    
2.5.11 (a) The victim must get free rape examination  
The victim is entitled to be examined in a hospital or medical facility free of charge. The 
victim must not be invoiced on the service rendered to her/ him. It is compulsory that the 
examination be done in order to get physical evidence in order for the court to get an 
exhibit. This is also applicable to South Africa wherein the investigating officer is the main 
role player in order to get the J88 (state form used by court in order to get the damages 
incurred by the victim to be filled in). The district surgeon attached to a public hospital is 
responsible for filling in the form. 
2.5.2 (b) the victim must be treated with dignity and compassion 
Every child should be treated as an individual, and their needs should be taken into 
consideration. If the child is physically challenged or is mentally challenged, her / his 
needs should be taken into consideration. The court has to provide the services needed 
by special children. The child, as a victim, must be interviewed in private, and the person 
interviewing the child should be professional enough and be sensitive to the needs of the 
child.      
2.5.2 (c) The victim should be protected from discrimination  
The child must not be judged based on her or his background. The child need not be 
treated based on her or his ethnic or cultural background. The child must not be judged 
based on her or his age. The full procedure of the court inquiry should be carried out. The 
information, statement or evidence given by the child must be valued and not be regarded 
as invalid due to her or his age. Children, as citizens, need to be respected and should 
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not be discriminated against even if some of the children who are victims of rape are 
physically and mentally challenged.  
2.5.2 (d) The right to be informed  
The child has a right to receive any information relevant for the case. The child as a victim 
must been given information regarding the services that can be offered to him or her. The 
child must be given information regarding the legal, health, social and psychologist 
services which can be rendered as supportive services; these should be fully explained 
to the child as victim as well as her or his parents or guardian. The child needs to be 
informed about the date, place and time of the hearing. Information regarding the 
protective services available for the child should be given to the child and his or her 
guardian or parent/s. The information should be given without the parent/s asking for it 
since the legal services only provide information when it is required by the parent or 
guardian of the child.  
2.5.2 (e) the right to be heard and to express views and concerns 
The child as a victim has a right to express his or her concern regarding her / his safety 
to the accused. The child is given an opportunity to express his or her feelings with regard 
to the court and the legal system. Some of the children might be seeing the court for the 
first time and that, on its own, causes trauma and adds stress as well as secondary 
victimization to the child. The legal system officials have a duty to explain each and every 
problem or any reason that can make the system not to fully accommodate the needs of 
the child as victim of rape. 
2.5.2 (f) the right to effective assistance 
The child, as well as the family members, are subjected to the information regarding the 
professionals who are available to offer support services to the child as victim of rape. All 
the information regarding the financial, legal, social, health, counselling, educational 
services (all the services that are available for the child) should be given to the parent(s) 
or guardian without them asking for it. These services are very important to the child for 
the exposure as well as the ensuring effective participation of the child within the court 
services. The court officials have to ensure that the child is supported and is accompanied 
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by parent(s) or guardian throughout the court case testimony. The 
intermediary(professional appointed in terms of section 170 of the Criminal Procedure Act 
to support the child as a victim when he or she is giving evidence in the court of law 
Criminal Procedure’s Act , 1977) has to ensure that he or she is always available when 
the child is giving or even attending the court proceedings.     
2.5.2 (g) the right to privacy  
The child as a victim, as well as the information obtained from the child, must be kept as 
private as possible. The child’s evidence or information should not be disclosed to the 
public. Her or his identity should not be disclosed. The case of the child should be held 
on camera, whether the case is sensitive or not. The child is also protected even when 
he or she is giving evidence as a witness in the court of law. Sometimes the child gives 
evidence as a witness in a domestic violence case; he or she must give evidence on 
camera. Some prosecutors are not sensitive enough and regard a fourteen year old child 
as old and strong enough to openly give evidence in a public court. Even if the child is an 
extrovert that does not mean that she is strong enough to face the alleged rapist.  
The camera or photographers are not permitted to take photos as well as the information 
when the child is giving evidence in the court of law. This is applicable and is practiced in 
South African courts. The child always gives evidence in a private room where there is 
an intermediary sitting with the child. 
2.5.2 (h) the right to be protected from hardship during the justice process 
This right is applicable or should be applied from the day the case is opened. The 
investigation officer has to ensure that what is expected from the child as a victim of rape 
is clearly discussed with the child. The police officer has to ensure that the child as a 
victim of rape can attend court proceedings. Court proceedings rely on legal court officers 
who are obliged to ensure that there are no delays regarding the finalization of the court.  
Legal professionals like prosecutors have to ensure that the child is prevented from 
hardships and stumbling blocks that can affect the case. The legal system officials have 
to ensure that support services are rendered to the child. The legal system has to ensure 
that there is an intermediary who will ensure the smooth giving of evidence of the victim. 
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The legal system has to provide information to the child as a victim as to what is expected 
from him or her as a victim giving evidence in the court of law. The legal system has to 
ensure that the case is not delayed unless the delay is necessary.   
Based on the experience in working with raped and sexually assaulted children, there are 
many delays occurring in South African courts which sometimes jeopardize the case and 
sometimes weaken the case as a whole. In most instances, the defense is not ready for 
the case to continue; sometimes the accused consistently changes lawyers because of 
unavailability of finances. In South Africa, the case can take more than 4 years in order 
for it to be finalized. This, on its own, is traumatizing to the child.  
2.5.2 (i) the right to safety  
The professionals who render support services to the child should be vigilant enough to 
identify risks factors regarding the child. The child must not have direct contact with the 
accused and his family. The child, as the victim, should not have direct contact with the 
accused so as to avoid harm and threats. It is the duty of the legal system to ensure that 
the child is safe and that precautions are taken when there is an allegation regarding the 
threats given to the child. The court can, thus, issue some court orders regarding 
restricting the accused from having contact with the child. The victim could be placed 
under house arrest before the perpetrator is sentenced. Sometimes the family members 
of the accused are the ones who are passing remarks even though the accused is still on 
trial; this sometimes continuously takes place after the verdict has been imposed by the 
court of law.  
2.5.2 (j) the right to reparation 
This is a right that is dealing with the redressing of the victim in order for the victim to 
recover from what has happened to him or her. This right is usually done through the civil 
court. From the court, the following are taken into consideration or are refunded: medical 
and health care treatment and legal and educational costs are paid by the offender via 
the civil court. The child as a victim can never claim back trauma and his/her life that has 
been affected / infected by HIV/ AIDS through the incidence of rape. It is highly possible 
that the parent(s) are not aware of these rights and were never informed about the right 
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to claim compensation against the offender. In most cases, the reparation is done via 
restorative justice only when the offender is about to be released or the family members 
from his side have seen a need to apologize on his behalf.   
2.5.2(k) the right to special preventive measures  
Professionals working with raped victims are obliged to see to it that the children as 
victims are prevented from being further victimized. These professionals have a right to 
implement strategies and interventions in cases where the professionals are foreseeing 
secondary victimization. The departments providing supportive services to the child (like 
social workers) have a task to physically remove the child if the accused is sharing same 
house or is under the same roof with the accused. In rural areas, there are not enough 
protective places like places of safety, places where the child could be temporarily 
removed and be placed until the finalization of the case. Within the courts, there are no 
special waiting rooms specially dedicated for children, instead, the child meets the 
accused outside the court and again another secondary victimization is possible where 
by the accused and his family pass negative remarks to the child.      
2.1.6 Damage incurred by rape victims  
Weiler, Haardt - Becker and Schulte (2010) are of the view that victims of child sexual 
abuse as well as child pornographic exploitation, in terms of coping, differ according to 
their sexes. They further mentioned the fact that working with victims of child 
pornographic exploitation is more complex than working with child sexual abuse victims. 
In simple terms, this means that even though there is no sexual penetration, the victim is 
still suffering. Rape does not physically affect the victim; instead, the victim suffers 
psychological trauma which affect them in the long run. On the other hand, Vizard (2013) 
has pointed out clearly that psychological problems can be seen throughout the lives of 
sexual abuse victims. Schwendinger (1983) is of the opinion that most common injuries 
are emotionally inflicted, and psychological trauma has greater severity than the physical 
event. 
Rape destroys the victim’s sense of self determination(the child cannot take final decision)  
and undermines her integrity( her thinking, her self-esteem is very low)  as a person. A 
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child who is sexually abused by a relative is different from one abused by the stranger. 
Children who are victims of incestuous relationships are more affected than those who 
have been sexually abused by someone outside the family (Holmes & Holmes, 2002.) In 
most cases, the victim is rejected by their own biological mother when the perpetrator is 
the biological father. 
Children are more traumatized than adult rape victims. Rape inflicts lasting trauma on 
victims and their families and has a devastating effect on families of victims. Authors like 
Vizard (2013) emphasized the point that a victim who has been sexually penetrated is 
more likely to be engaged in alcohol abuse at a later stage as well as mental health related 
problems. The degree of trauma is severe when penetration has taken place.     
Wasco (2003:317) affirms that rape is a physical and traumatic event that damages or 
affects the physical and sexual health of the victim. Rape is regarded as a major public 
health issue, which means it affects everybody; there are injuries inflicted by rape whether 
temporary or permanent. Because of rape, the victim, if female, might end up getting 
pregnant or acquiring infectious diseases.  Wasco (2003:317) further argues that the 
after-effects of sexual assault have been linked to poor health problems like gastro 
intestinal problems, muscular problems, as well as gynecological as well as severe 
headache problems. Rape victims also suffer from anxiety and depression. 
Daigle & Muftic’ (2016:147) are of the view that there are so many factors related to the 
after effects of sexual victimization which differs from victim to victim, in how the victim 
react and respond to sexual victimization. The following factors have been noted by the 
authors including the age at the time of rape, the relationship between the victim and the 
perpetrator, the reporting system involved, the response and treatment from the police, 
support services received, disclosure of the victims to the community, the reaction as well 
as the response of the community with regard to the act of rape. 
The authors have separated the damages and categorized them in terms of the duration 
within the victim.  
2.1.6.1 Short term --- Physical damages  
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2.1.6.1. (a) Bedwetting  
At a certain age, it differs according to the child who is supposed to have stop bedwetting. 
A child who has been sexually abused by an adult cannot properly control his/her bladder. 
In most cases, when the victim is a girl, the medical report explains that the child’s uterus 
has been affected. It is very important for a parent to visit the school and inform the class 
teacher as the child cannot control the bladder. This is also applicable even to boys as 
victims; they cannot control their bladder. 
2.1.6.1. (b) Nightmares 
Children, who have been sexually abused suffer from nightmares. The child cannot sleep 
properly and has bad images of what happened to her or him. This will continue affecting 
the victim until he or she voices out or reveals the story to a person he or she trusts. The 
child as a victim will keep on having nightmares, especially if the perpetrator is within the 
family. This does not mean that the child would not have nightmares if the perpetrator is 
a stranger, as long as the child is having the burden and has not yet revealed the secret 
to anyone.  
2.1.6.1. (c) Nervous/ Anxiety Attacks  
Victims of rape are more likely to change their behavior at school. At school, the victim 
sometimes drops his or her performance. Children who have been raped are withdrawn 
and feel isolated. They do not want to play or mix with other children. Some victims suffer 
from panic attacks as well as epilepsy and sometimes suffer from severe headaches.  
2.1.6.1. (d) Unwanted and unplanned pregnancy  
A raped victim, in most cases, falls pregnant. When children are sexually abused, there 
are threats on them from the perpetrator not to inform anyone. The child will hide the rape 
although the rapist is continuing raping the child. Children do not know about the 
menstruation cycle or going for contraceptives in the local clinic. This is trauma on its own 
because the child will be pregnant, and if the father is her biological father, it is a stigma 
for life.   
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2.1.6.1(e) Injuries  
When the child has been sexually abused by an adult, there are internal injuries like 
bleeding as well as damage to the uterus. This is more likely to happen because of the 
size of the penis penetrating the child versus the age of the child. Sometimes, severe 
internal damages cause death to the victim.  Daigle (2013) is of the opinion that some of 
the injuries are for short periods of time whilst others are permanent. Short periods refer 
to bruises and pain because of the force used by the offender. Other physical injuries 
include cuts, scratches, genital and anal tears.  Death is, thus, regarded as the most 
serious physical injury. Daigle & Muftic’(2016:148) affirm that the physical injuries may 
become long term effects or long term damages . 
2.1.6.2(a) Middle term: Financial implications 
Biological mothers of the children are more likely to be reluctant to open an incestuous 
case when the perpetrator is the biological father of the child, especially if the perpetrator 
is the sole breadwinner. 
2.1.6.2(b) Neurological damages  
The brain function is more likely to be affected. Many authors like Vizard (2013) affirm 
this by suggesting that at a later stage, the child is more likely to be suffering from mental 
health problems. Victims of child sexual abuse (males who are having sex with other 
males) are more likely to resort to primitive cognitive escape – avoidance coping 
strategies that compartmentalize conscious experience and provide psychological or 
emotional distance (Heusser & Elkonin, 2014:90). Victims are more likely to show 
symptoms of depression at a later stage. When a child is depressed, s/he might lose 
interest in playing and socializing with other children due to the guilty conscience s/he is 
suffering.  
2.1.6.2(c) Development of Post –Traumatic Stress Disorder 
 McElheran, Briscoe-Smith, Khaylis, Westrup, Hayward, and Gore-Felton (2012) are of 
the view that childhood sexual abuse is a traumatic and destructive experience. 
Childhood sexual abuse is a major risk factor for developing post-traumatic stress 
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disorder. A child who has been sexually abused as a child is more likely to suffer from 
numerous psychiatric difficulties when he or she is an adult. This includes depression, 
anxiety, somatic complaints, social withdrawal and thought disorder. Victims of sexual 
abuse are more likely to experience difficulties in their academic and cognitive 
experiences. McElheran et al., (2012) point out that not all the children that are victims of 
abuse develop post-traumatic stress disorder.  
Post-Traumatic Stress Disorder, according to Wasco (2003), does not occur in all raped 
victims. It is also used in understanding the experiences of rape victims and how they 
react in traumatic events like rape. Wasco (2003:313) quoting the research conducted by 
the following authors (Goodman, Koss, & Russo,1993: Herman, 1992: Kimmerling & 
Calhoun, 1994: Rothbaum et al., 1992) is of the view that the following points are regarded 
as symptoms of non- posttraumatic stress in raped victims, low self-esteem, self-blame, 
depression, and stress related physical symptoms. This disorder focuses on the threat to 
life and experiences and in most cases, influences the women to blame themselves for 
the rape that occurred to them. Wasco (2003:313) quoting (Kramer& Green 1991, 
Rothbaum, Foa, Riggs, Murdock, Walsh, 1992) they emphasizes the point that not all 
victims of rape experience PTSD after rape, and that only a certain percentage of rape 
(73% - 94%) do. This is because of various factors like family and cultural background, 
different personal experience on how to deal with trauma as well as early childhood 
experiences determined by ethno-cultural factors (Wasco, 2003).  In some cases, when 
the victim did not receive any form of counselling after the incident, high levels of PTSD 
are more likely to be reported in the victim. Mc Elheran et al., (2012) state that children 
who are victims of rape are more likely to develop and experience aggressive and 
delinquent behaviors which may affect their academic progress as well as their thinking 
abilities. 
2.1.6.2(d) Costs  
Daigle and Muftic’ 2016 indicated that costs depends and differs based on the type of 
victimization. Daigle et al.,(2016:59) using what Miller et al.,(1996) explained that the 
victims are transported to the doctors and there must be payment made to the doctors. 
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The researcher acknowledges the fact that in South Africa, there are no medical cost 
payment when rape victims are examined. 
Children rely on parents to be accompanied to the hospitals as well as when attending 
court proceedings. Because of this, parents have to be absent from their work place, 
sometimes they have to stay and look after the sick child, and this on its own is affecting 
production at work (Miller et al., 1996 in Daigle et al.,2016). According to Daigle et al., 
(2016: 62), what is difficult to be measured, is the pain, change of life style one has to 
adjust to. In a case where the child is a rape victim, the child needs to be accompanied 
to the shop or to school and cannot go alone even if it is during the day. The child as a 
rape victim is sometimes withdrawn.  
2.1.6.3. Psychological effects of rape on children 
The primary, as well as the secondary victims, suffer from psychological disruptions. De 
Valve (2005) has alluded that psychological effects occur when the victim is unable to 
cope or react positively in the world around him. The psychological effects can be short- 
or long-term.  According to Wasco (2003), chronic shock suffered by victims of rape is 
regarded as a long-term effect of rape.  
2.1.6.3 (a) Powerlessness 
Children as victims cannot stop the rape occurrence because they have to follow the 
instructions given by the perpetrator. In most instances, the children might have been 
threatened with being killed if they do not do what they are asked to do. The children 
cannot protect themselves from the knives, spears or guns being shown when they are 
about to be raped. O’Connell et al., (1990) emphasized the fact that some victims try to 
gain a feeling of control by becoming bullies or offenders when they are grown up due to 
what happened to them.  
 
2.1.6.3(b) Retraction  
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If rape is within the family, in some cases mother of the child tend not to believe the child. 
Robertson (1989:16) mentioned that the healing of the child depends on the reaction of 
the mother after the child’s disclosure of incest because the perpetrator (being the father) 
mostly denies the allegations made by the child against him. 
Rape that happens within the family members is very traumatic. The child has trust on 
the family members for security and protection and is now betrayed by the people he / 
she trusted. The mother of the victim is likely to believe her husband against her own 
child, especially if the mother is not assertive enough or has a low self-esteem. Herbert 
and Tourigny (2010) are of the view that mothers might be unable to protect their children 
as they might have experienced child sexual abuse during their early childhood.  
2.1.6.3(c) HIV/ AIDS and Sexually Transmitted Disease infection  
Most children in South Africa have been infected by their perpetrators with HIV/ AIDS. 
There is a myth which is internalized by most rapists that when they are sleeping with a 
virgin, the disease is cured. This is not true because AIDS, as a disease does not kill, but 
the psychological effect kills. The child might not even be aware that he or she is infected 
with HIV/AIDS. The parent/s of the child then become secondary victims as they are 
always worried that their child is going to die, and in most cases, they are affected by the 
disease. AIDS as a disease has a negative stigma for those affected by it.  Heusser and 
Elkonin (2014) argue that there is a relationship between childhood sexual abuse and an 
increased risk of engaging in unsafe behavior during adulthood. Male victims are more 
likely to be infected with HIV/ AIDS.  Heusser et al., (2014) is of the opinion that in most 
cases, gays were once sexually abused while they were children. Based on the 
researcher’s experiential, knowledge, some of the gays were never abused as children.  
2.1.6.3(d) Stigmatization 
Most victims of rape do not want to report or open a case of rape due to stigmatization. 
Children or victims sometimes feel guilt and shame. Patton (2010:388) posits that “shame 
is the most intense and destructive reaction observed in sexually abused victims. Victims 
feel embarrassed and are sometimes interrogated by the police. Victims also feel 
embarrassed, especially if the perpetrator is a “trusted” family member like the father of 
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the family. When the case is reported, the blame is always put on the child. The victim 
tends to isolate herself from peers. In fact, in most cases, the community members label 
the victims as “bad “children who are going to influence their children and show them how 
to have sex, and the victim, in most instances, might lose his or her friends.  
2.1.6.3(e) Traumatic Sexualization 
A victim raped by an adult experiences abdominal pains. The uterus of the victim of rape 
is shaped in a way that it is inappropriate to his or her developmental stage and age to 
engage in sexual activity. Children who are victims of rape experience sexual activity with 
negative emotions and memories.  Lemieux and Byers (2008:131) have argued that 
“parts of the child’s anatomy are fetishized, and this might affect the victim’s thoughts and 
feelings about their sexuality”. These authors elaborate that the victims internalize 
feelings of shame and guilt. 
2.1.6.3. (f) Relationship effects  
When the child is being raped by an adult, there are threats, weapons and force used. 
The child might suffer from pain during and after rape and might have problems in making 
love at a later stage. She might avoid intimacy, which might affect her relationship and 
marriage in the long run. Children may avoid intimate relationships, which leads to 
emotional and social isolation when they are engaged or married.  Daigle (2013) is of the 
opinion that the child is likely to avoid having sex and also experience arousal problems 
and express disillusionment in anger. Women with a history of Child Sexual Abuse do not 
experience their sexual arousal positively (Lemieux et al., 2008). Early traumatic sex may 
also affect their belief system and distort their self-concept with respect to their sexual 
functioning. In most instances, when the boy has been molested, he ends up not having 
affairs with girls but becomes more attracted to boys than to girls.   
   
2.1.6.3. (g) Betrayal  
In most cases, the child is familiar with the perpetrator. Authors like O’Connell et al., 
(1990) and Barnard (1983) agree that children are sexually abused by people they 
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trusted. They feel betrayed because someone they dependent upon or trusted has 
caused them significant harm. In the case of incest, the child feels that the family 
members were unable to protect him or her especially when the mother or guardian was 
informed about the sexual abuse.   
2.1.6.3(h) Behavioral effects 
The behavior of a child who has been sexually abused is more likely to change. The child 
might be frequently thinking of killing herself, that is, committing suicide if the perpetrator 
is within the family, especially if the child has informed the mother and is not supported 
by the mother. The child is more likely to be involved in criminal offenses and criminal 
behavior, especially if the victim is a boy. The child might end up using drugs as a coping 
mechanism in order to overcome the rape action that took place.  
2.1.6.3 (i) Recurring Sexual Victimization 
Daigle (2013) posits that recurring sexual victimization occurs when a victim is re-
victimized or repeatedly sexually abused from childhood to adulthood. A child might be 
sexually abused by somebody else from time to time after the first incident.  Lalor and 
McElvancy (2010) add that the child sexual abuse victims are vulnerable to later sexual 
re-victimization. In most cases, the offender, when cross-examined in the court of law, 
responds to the magistrate by saying that the victim is the one who had requested to have 
sexual intercourse with him. This is more likely to happen to those children who are 
mentally challenged or those whom the offender knows as having been previously 
sexually abused or raped. This is true because some of the participants in the study have 
been raped twice and thrice by different offenders at different places.     
 
 
2.1.6.3 (j) Feelings of Guilt and shame  
 
Weiler et al.,(2010) concluded in their study that when the child is aware that there are 
photos of sexual exposure, the child could be more psychologically affected. The child 
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would be destroyed by the fact people might think that he or she initiated and took part 
willingly in the act. The perpetrator forces the child to smile as if they are really enjoying 
themselves when the photos are taken by the adult. The child or victim will feel guilt and 
shame due to the fact that when her or his parents see these images, they might think 
that the child was enjoying the sexual act and would then put the blame on the child. The 
child could be destroyed by the mere fact that these photos or images might be watched 
by millions of people.   
2.7 Child care system involved for raped victims in South Africa 
All the systems that are involved follow a certain procedure in order to assist the victim 
effectively and efficiently. The Victim Charter has identified seven rights, and all are based 
in the South African Constitution Act 108 of 1996, as well as the international human 
rights instruments such as the UN Declaration of Basic Principles of Justice for Victims of 
Crime and Abuse of Power (1985), the Prevention and Eradication of Violence Against 
Women and Children Addendum to the 1997, SADC Declaration on Gender and 
Development, Children’s Act 38 of 2005 as well as the Criminal Procedure Act 51 of 1977. 
In South Africa, the following child care systems play a vital role when the child has been 
sexually assaulted, starting from the opening of the case until the finalization of the case. 
2.7 (a) South African Police Services 
The Department of South African Police Services has been mandated by the Constitution 
to support crime victims by protecting the victims as well as arresting all those who have 
caused harm and injury to the victims and their families (S.A. Constitution, 1996).  
The police have to refer the victims and their families and also provide valid information 
as to where to get the support services. The police services also have to ensure that rape 
case victims have access to Anti-retroviral Drugs (Davis et al., 2005; Peacock 2013). In 
some cases, the police re-victimize the victims, and in fact, the members of the public are 
deprived of their right to get the information and have to seek information from the police 
services. The South African Police Services offer the following important services to the 
victims: Family Violence(when there is domestic violence within the family , Child 
 56 
 
Protection( any case that is reported causing harm to the child) and Sexual Offences( any 
sexual related cases ) (FCS). Johnson (2014) has criticized the police as the police 
department also fails to properly investigate rape cases. In some cases, it takes the police 
years to arrest a perpetrator if the perpetrator is a well-known person.  
In South Africa, all the raped children have to open cases within this department. The 
children rely on parents to open the cases, and some of the cases are not opened, 
especially if the perpetrator is the biological father whom the members of the family rely 
on financially. The child has to be interviewed in a separate user-friendly room by a 
professional officer and must be treated with respect and dignity when issuing the 
statement and not be discriminated against (Sexual Amendment Act, 2007).  The 
language used should be clear and be understood by the victim (and his / her parent / 
guardian). The child and his/her parent/ guardian should be given all the necessary 
information on where to go to, what is expected of him/ her, the court dates, as well as 
postponements of cases. The child, as a victim, should be given information without 
asking for information and be referred to various professionals to get therapeutic services. 
The child needs to be taken for medical examinations, and police have to ensure the 
safety of the child by arresting and also applying and recommending that bail be denied 
to the alleged perpetrator. The police services have to ensure the safety of the victim from 
harassment as well as intimidation by the perpetrator and his family. 
Not all the languages are available in South African police stations. Some of the police 
officers are not fully trained on how to even question or interview the child, meaning that 
they do not understand how to deal with the child. Not all police stations have forensic 
social workers to get a statement from the child as a victim of rape. Some of the police 
stations are not fully equipped and are lacking essential facilities like rape kits (Davis & 
Snyman, 2005).  
2.7 (b) Department of Social Development  
The Department of Social Development in South Africa has been mandated by the 
Constitution to take the initiative and also take a leading position with stakeholders and 
professionals working with rape victims. Peacock (2013) affirms that the Department of 
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Social Development in South Africa services has been centralized among the nine 
provinces in South Africa. The nine provinces are as follows: Gauteng, North West, 
Limpopo, Western Cape, Eastern Cape, KwaZulu Natal, Mpumalanga, Free State and 
Northern Cape Province. All the stakeholders and professionals are obliged to take into 
consideration the Constitution of South Africa, Victim Charter and Anti Rape Strategy, 
Minimum Standards for Victim Services and the Integrated Victim Empowerment Policy 
Guidelines when dealing with rape. All these documents clearly indicate how the victims 
should be treated, and services are to be rendered for their support (Peacock, 2013).    
De Valve (2005) is of the opinion that social support is very essential when dealing with 
the aftermath or effects of victimization. This is true because if the child has been sexually 
abused by her or his father, the trauma the child is suffering from is more than that of a 
child sexually assaulted by a stranger. Therefore, the Department of Social Development 
has to play a vital role in providing support to the victim and the family members as a 
whole. When the child is getting support from family on a continuous basis, the child might 
be better coping with the incident of rape. De Valve (2005) further affirms that when the 
child knows the offender, the child relies strongly on the family members for support 
services as well as dealing with the trauma. In a rape case, whether the victim is an adult 
or child, the victim solely depends on the justice criminal system for support if the offender 
is unknown to the victim. Davis and Snyman (2005) posit that the main aim of the victim 
support services is to provide the victims with information and emotional support. 
Social workers have to work with the family members even if the perpetrator is within the 
family. The Children Act stipulates that if the life of the child is in danger, the social worker 
has to immediately remove the child and place the child in a place of safety (Children’s 
Act, 2005). The child can also be legally placed with a suitable parent if the parents are 
both putting the life of the child in danger, and the social worker has to refer the family to 
SASSA (South African Social Security Agency) to apply for social assistance, be it child 
support grant if the child is still under a qualifying age or social relief of distress so as to 
meet the financial needs if the breadwinner is in prison. Social Development (government 
department employed social workers in South Africa) has a program called the Victim 
Empowerment Program which plays an essential role in preventing secondary 
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victimization. Sexually abused children are more likely to be re-victimized even though 
they have been given preventative services. 
The Department of Social Development has been criticized in failing to implement the 
policy formulated by the parliament with the aim of assisting the victims. Davis and 
Snyman (2005) have differentiated between the Formal and the Actual implementation. 
Actual Implementation is based on the policy on how the implementation or services are 
suppose to be rendered. The Formal implementation is what the social workers think is 
suppose to be rendered to the client, not what the policy is mandating them to do.  The 
Department of Social Development has been doing, and is still doing what is called the 
formal implementation. One of the reasons given by Davis and Snyman (2005) and 
Peacock (2013) is that it was even difficult for the department to strategize their planning 
due to the fact that there was no proper senior manager. If the department does not have 
a senior manager, it is difficult to even allocate funds to perform that service as there is 
no one at the top management to account for the tax payers’ money. Peacock (2013) 
claimed that it is extremely difficult for a department to be monitored and evaluated on 
how the preventative program can be implemented at local level. Social Development, as 
a department with other departments working with sexually assaulted victims, runs annual 
educational campaigns on what sexual abuse entails. The researcher based on the 
experience in working with raped victims, acknowledges the fact that this does have some 
positive impact on children as they are disclosing the cases to the teachers. 
The Department of Social Development has been criticized on the fact that there is 
shortage of staff, and the department cannot fully implement their plans. The job 
descriptions and what is expected from the social workers with regard to the services to 
be rendered to the victims is not fully explained. Social workers are, every now and again, 
resigning and relocating from different places due to frustrations. The Department of 
Social Development does not have a specific budget allocated for the department, which 
means that the program should also concentrate on fund-raising from external sources. 
From the researcher’s experience, social workers are reluctant to be involved with victims, 
and it might happen that they might have been primary or secondary victims. Service 
 59 
 
providers sometimes lack budgeting skills, as well as administrative skills, and because 
of this, service providers, have criticized the Department of Social Development.  
Peacock (2013), Davis et al.,(2005) with regard to victim empowerment program, state 
there is overlap as well as duplication of services.  Roles are interlinked, and there are 
many role players, and because of this, the program is neither monitored nor evaluated. 
There is no specific time frame allocated to finish up projects as the department is 
reported not to have specific objectives on implementation strategies in rural and farm 
areas. Based on the researcher’s experiences in working with rape victims, whether 
children or elders, those from the rural areas are less likely to receive adequate services 
compared to those from urban areas. In fact, there is duplication of services in urban 
areas, and all the essential services and programs may be centralized in one city. For 
example, in Gauteng Province, there is a one stop Centre, Victim Support Centre, 
Shelters as well as Thuthuzela (meaning to “comfort) Care Centre. There is duplication 
and overlap of services in urban areas or cities whereas in rural and farm areas, there is 
none. 
2.7 (c) Health services  
The victim has to be referred to the hospital for examination as well as getting treatment. 
The child has to be offered PEP (Post Exposure Prophylaxis) if she / he has been sexually 
assaulted within 72 hours (Sexual Amendment Act, 2007). This also applies to developed 
states like India, and the victims of rape should be given free treatment (Behere, 
Sathyanarayana Rao & Mulmule, 2013). If the child is suffering from severe damages, he 
/ she needs to be tested and treated for HIV/AIDS. The child has to be referred to a 
psychologist within the hospital at the state’s expenses. Regular counselling should be 
offered until the child is back to her normal state. Not all sexually assaulted victims are 
referred to hospital for treatment. Not all the children who have been sexually assaulted 
are referred to psychologists for counselling services either. The psychologists are 
located in big cities, which is difficult for family members, as well as the victims, to pay for 
transportation of the victims. Police officers only take the children for completion of J88. 
J88 is a medical form that is used by Department of Justice and Constitutional 
Development as court evidence whether the child has been penetrated or not, and the 
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injuries the victim is having caused by the sexual penetration (Sexual Amendment Act, 
2007). The J88 is filled by District Surgeons who are always having long queues of 
patients awaiting examinations. In South Africa, the District Surgeon also performs other 
duties (like application of disability grants) and does not only focus on sexual assaulted 
victims. 
2.7 (d) Educational facilities  
Victims of sexual offences should be treated with dignity and respect. Their information 
should be treated as confidential as possible. The victims should not be discriminated 
against, instead, they need to be supported by employing social workers and 
psychologists who are based at schools. Life skills should be taught at school on how to 
deal with and how to report sexual assault or sexual abuse (Behere et al.,2013). South 
Africa has a high rate of cases opened against teachers who are involved in sexual abuse 
or sexual assault towards school children (Police Report, 2011). Most of the trained 
teachers lack knowledge regarding sexual abuse of children. Some of the teachers are 
skeptical to even report and be involved with rape cases as the court drags and takes 
years to close the case (Davis & Snyman, 2005). There are many postponements and 
delays in the justice system, and rape is not taken seriously by the court of law. 
2.7 (e) Legal system  
Section (170) of the Constitution is mandated the Department of Justice to ensure that 
the community members are protected (SA Constitution, 1996). The department has to 
ensure that those members of the community who are conducting illegal acts or are in 
conflict with the law are arrested and prosecuted. The Department of Justice has to 
prevent secondary re-victimization to victims by suspects as well as the suspect’s family 
members. Prior to 1994, victims were merely given temporary accommodation, especially 
females, when exposed and vulnerable to domestic violence. Davis et al., (2005), 
Peacock (2013) posit that male victims are still neglected and are not catered for. At 
present, there are no shelters or accommodation to cater for males who are victims of 
domestic violence, and they are re-victimized by the same police who need to protect 
them.  
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 In South Africa, the child as a victim does not have a legal representative. The prosecutor 
is the one who has to protect the child against the perpetrator and his family. The 
prosecutor has to read the statement written by the child prior to the beginning of the trial. 
Davis and Snyman (2005) are of the opinion that the NPA (National Prosecution Agency) 
has been and is still playing a vital role in the legal system when the child is a victim of 
sexual assault. There are rape Centre’s called Thuthuzela Rape Care Centers. These 
Centre’s have been established by the Department of National Prosecuting Authority 
(NPA) and are multi-disciplinary in nature. All the parties are involved when the victim is 
reporting a rape case starting from the investigating officer until the finalization of the case 
are within the Centre’s.  The Centers are mainly situated at the areas where the rate of 
rape is very high in all the 9 provinces. There are only two Centre’s within the Eastern 
Cape Province.  
The rape care Centre’s are linked to the Sexual Offences courts. Most of them are in a 
hospital setting where a child or rape victim is examined. A statement is taken by the 
forensic well-trained investigating officer in a friendly and confidential room far from the 
police station where there is absolutely no confidentiality at all. The social worker or nurse 
has to provide counselling to the victim. These Centre’s are to reduce the secondary 
trauma for the victim as well as improving conviction rates. These Centre’s also minimize 
the time for the finalization of cases.  
An intermediary has to be with the child when the child is giving evidence in the court of 
law. This is not only applicable to the Rape Care Center’s alone, but to all the Regional 
as well as High Courts in South Africa dealing with the rape cases. Any victim, be it a deaf 
and dumb victim, is catered for when giving evidence, as they are giving evidence by 
means of gestures (Section 170 of the Criminal Procedure Act ,1977). This act prohibits 
the child as a victim from giving evidence without the presence of the intermediary. An 
intermediary can be any professional who is familiar with working with the children; it can 
be a social worker, teacher, counsellor or pediatrician doctor (Section 170A (4) a).    
The Department of Justice and Constitutional development has been criticized on various 
issues that the legal system officers are not sensitive to the type of questions being asked 
to the children as victims of rape (Davis et al., 2005). There are no separate waiting rooms 
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which are user-friendly for children; instead, the child sits in the same area or waiting 
room with the alleged perpetrator. Victims are not given any information as to why the 
case has been postponed thus favoring the rights of the criminals. The South African 
legislation does not cater for victims but for the offenders (Davis & Snyman, 2005). 
There are special services rendered by the Department of Justice whereby the victims 
are given special attention. In rape cases, the cases are dealt with in camera, and 
members of the public are not permitted to listen to the cases. Section 170 of the Criminal 
Procedure Act, 1977 enforces the appointment of the intermediary for children under the 
ages of 18 years when giving evidence in the court of law (Criminal Procedure Act, 1977). 
From the researcher’s experience, sometimes the prosecutors do not make use of 
intermediaries, especially in cases where the child is more than 12 years old and is seen 
as an extrovert who can freely express herself or himself to a stranger. 
Johnson (2014) is of the opinion that department has been criticized on the fact that there 
is gender inequality within the department and that the Department of Justice has no 
gender-fair distribution among the court officials employed by the department as well as 
the National Prosecution Authority (NPA). There are many male figures appointed in the 
legal system. The researcher, based on her experience agrees that the department is 
composed of mainly male staff as prosecutors, magistrates as well as lawyers. There are 
female staff employed, but the employment rate is very low. Johnson (2014) has criticized 
the Department of Justice whose reaction to cases of rape is disappointing.  
2.8 Stumbling blocks against providing effective services to children as rape 
victims in South Africa 
The implementation of support services by various departments is the key issue that 
needs to be monitored as well as being evaluated (Davis et al., 2005; Peacock 2013). 
Rape Crisis Organization (2011) has identified many stumbling blocks which contribute 
to secondary victimization of the children as violating the rights of the children as victims 
of rape and sexual assault. The legislation is politically related, and the policy makers 
face problems in implementing the policies, all the departments working directly with 
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victims are overlapping and duplicating the services. At present, males are not benefiting 
from the programs; instead, they are the targets of secondary victimization by police 
officers who are supposed to be implementers of the policies.  
2.8 (a) Administrative challenges  
The Service Charter has ambiguities in addressing the employees of different 
governmental departments and because of that, officers are sometimes not accountable 
for any acts or deeds. The Service Charter uses vocabulary like “where relevant, where 
available, thus, government employees justify their wrong deeds (Rape Crisis 
Organization, 2011:6). Here are some of the examples, as quoted directly from the 
Service Charter of different departments: 
 South African Police Services “You have the right to request assistance and where 
relevant, have access to available social, health and counselling services as well as 
legal assistance;” 
 Court Staff “will designate, where available, staff and trained volunteers from Victim 
Support Services to assist you and your family at the court before, during and after 
the trial;” and 
 The department of social services and other social services providers will, if available, 
offer emotional and practical support services.” 
The service charter, therefore, has changed the focus, and the victims have to request 
services, whereas the department is obliged to provide and render services to the 
members of the community. The challenges are related to the policy as well as the 
challenges to the implementation of the policy.  
2.8.2 (a) Lack of information regarding the legal system  
The victim as well as her/ his immediate family lack information with regard to legal 
system. The members of the community are not knowledgeable as to how the system 
works. The justice department needs to empower the community members regarding 
court proceedings as well as what is expected from the community members in rape 
cases. The police officers should prepare the children as victims of rape with the 
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questions that could be asked in the court of law. The Rape Crisis Organization (2011) is 
of the opinion that most of the victims, especially children, are not familiar with the justice 
system as they were never exposed to the system. Studies conducted between 2010 and 
2011 reveals that the victims felt, the legal system is very complicated at times. The victim 
is traumatized by the crime committed to her or him and is again traumatized by the justice 
system(Rape Crisis Organization, 2011).  
 
2.8 (b) Lack of manpower (Human Resources) 
There is shortage of social workers employed by the government. The policy permits the 
social worker to serve clients using the 1:250 ratio depending on where the area is (urban 
or rural) (White Paper, 2008). In rural areas, especially remote areas like farms, social 
workers are failing the children as victims of rape. In some cases when the perpetrator 
has been granted bail by the court of law, the victim lives in the same house as the 
perpetrator as there are no social workers who are visiting their clients frequently. The 
Department of Social Development does not always have cars to pay visits to the clients 
and also mentions the fact that there are no places of safety (shortage of resources). The 
Social Development department relies on community service providers or stakeholders 
for implementation of the Victim Empowerment policies (Davis et al, 2005). Some of the 
projects are no longer funded as the Department is criticized on different issues regarding 
the implementation. There is lack of funding for service providers as well as lack of 
implementation of the policy (Peacock, 2013) 
This problem of few professionals being employed is also applicable to psychologists 
employed by the Department of Health. Psychologists are seeing too many patients who 
need counselling and who are traumatized.  
2.8 (c) Lack of trained practitioners  
In most cases, when people or professionals lack training, they end up avoiding facing or 
working with the challenge. At present, there are few social workers, police officers, 
doctors, as well as teachers who are trained for forensic work. Most of these professional 
feel reluctant to work with sexually abused children (Davis et al, 2005). In South Africa, 
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the children, as rape victims, are examined by ordinary general doctors who are 
sometimes skeptical to be involved in these cases as well as giving evidence in the court 
of law as the process is time consuming and affects their private practice (Rape Crisis 
Organization, 2011). Most South African universities also do not offer any curriculum for 
forensic social workers, and social workers are sometimes reluctant to involve themselves 
in rape cases.  
2.8 (d) Lack of facilities in rural areas  
In South Africa, because of the geographical demarcation, it is still difficult for rural areas 
to have all the facilities which are in urban areas or big cities. The Thuthuzela care 
Centers are not available in all the towns in South Africa; the only disadvantage with these 
Centre’s is that not all places have these well-equipped Centre’s (Rape Crisis 
Organization, 2011). Places like Queenstown do not have these well-developed Centre’s, 
therefore, cases are delayed and only finalized after 4 – 5 years after the incident of rape 
took place. Thuthuzela Centre’s, which means “comfort”, are not rendering any 
professional services on post-raped victims as well as after the court verdict has been 
imposed. In some police stations, there are no rape kits which the police are supposed to 
be using when dealing with rape cases, and the researcher has experienced this while 
working as a field social worker.  
2.8 (e) Lack of information regarding the legal system  
2.8 (f) The system is not transparent  
The victims are not fully given information regarding the progress of the cases or what is 
expected from them in the next court date. Based on the researcher’s experience, there 
are no formal explanations given to the victims as well as to the professionals who have 
been summoned to give evidence in the court of law, as to why the case is postponed. 
The legal officers only share information among themselves and because of that, the 
accused is the only one receiving information from his or her lawyer. Children are also 
not prepared on the types of questions which are going to be asked in the court of law.  
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2.8 (g) Lack of support inside the justice system 
The justice system is aware of the fact that dealing with rape cases, often is very 
traumatic. There should be support services provided within the justice system. There is 
no form of psychosocial care within the system (Behere et al, 2013). This is true because 
the researcher has been working with abused children and has noticed that the only 
service provided by the intermediary is to be with the child when evidence is being given, 
and no counselling is offered. The intermediary is with the child from the first day when 
the child is giving evidence in the court of law, and there are no after care services.  
2.8 (h) There is no cohesive link between the departments working with rape 
cases  
Most of the cases are closed because of poor statements and poor evidence. Some of 
the cases get lost. There is no effective work synergy from the police opening the case, 
forensic, the court and finalization of the case. There are many discrepancies from the 
police officers which might have been rectified and fixed had there been effective 
collaboration of services by the departments working with victims (Rape Crisis 
Organization, 2011; Davis et al., 2005)    
2.8  (i) Accused are having more rights than the victims    
The South African justice system has been criticized in many avenues that it is focusing 
more on the rights of the accused than those of the victims. Victims are not catered for, 
and even the type of questions asked in the court of law cause secondary victimization to 
the victims, especially children (Davis & Snyman, 2005). In some cases, the victims are 
feeling guilty of laying charges against perpetrators, especially adolescent children.  
2.8 (j) Lack of information on the victims on how to report unmet needs/ rights  
Members of the communities, including the victims, are not aware that when their needs 
or rights as victims are not met, they have to report the matter. They are not even aware 
of where to report the matter. Lay person are not even aware that they have to or can 
complain about the type of service they receive from the justice system. The Department 
of Justice has created a closed system for the non-legal officers, and the magistrate 
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(Behere et al., 2013). This is because in the South African court of law, the children are 
not having legal representatives; instead, they rely on the prosecutors for their protection. 
Some of the prosecutors are lacking experiences in working with children and are not 
even protecting the children on the type of questions being asked in the court of law. 
2.8 (k) Court officials are often biased on the victims 
Shackel (2009) has argued a lot regarding this point in his study on how child victims 
respond to perpetrators of sexual abuse. Legal officers have a tendency of expecting that 
children who have been sexually victimized have to react negatively to the accused. If the 
child is still having an on-going contact with the accused they (defense) tend to be biased 
to the child. They are expecting the child to distance herself or himself from the 
perpetrator, they usually argue that the child has not been raped but that consensus was 
reached between the two of them. This is not true because, a child cannot consent; 
instead, the adult has used his power when persuading the child to have sexual 
intercourse with him. 
2.8 (m) Lack of working togetherness on state departments in influencing 
policy makers  
All the departments who are working with victims of sexual assault are having different 
objectives regarding the support services which must be rendered to the children. In most 
cases, the services are overlapping and rely on the stakeholders(nongovernmental 
organizations working with rape victims)  to render and implement the services. The 
departments need to work together and compile one document to consolidate effectively 
all the differences as well as the problems that the departments are facing in 
implementation. This is very important as the policy makers are not directly working with 
victims.       
2.9 Conclusion  
Sexual offence victims, especially children, should be treated fairly as the children’s 
reaction is unique and varies from child to child. South Africa is still lacking on addressing 
needs of children who are victims of sexual assault offences. services are Service Rights 
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must be prioritized, monitored and be evaluated during implementation. There is also lack 
of knowledge by the victim’s parents or guardian regarding their expectation on how to 
effectively deal with sexually assaulted children. In most cases, children are re-victimized 
by the reaction of the parents especially in incestuous cases.  
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CHAPTER 3 
RAPE AND ITS UNDERPINNING FACTORS 
3.1 Introduction to rape  
Diverse literature sources affirm that child abuse has become an international 
phenomenon of concern, not only in the United States but also in other developed 
countries (Lalor & McElvaney, 2010; Artz and Smythe, 2007), South Africa being the 
highest in the world (Artz & Smythe, 2007). Statistics from police indicate that the number 
of children who are victims of rape in South Africa is increasing (Statistics South 
Africa,2012). This is the statistics obtained from the Department of S.A.P.S 
Number of children raped between 2007 and 2011 
2007/2008 === 31328, children under the age 18 === 22124  
2008/2009 === 30124, children under the age of 18=== 20141 
2009/2010=== 36093, children under the age of 18=== 27471 
2010/2011=== 35820, children under the age of 18 ===28128 
From the above statistics, 60,5 % are children under the age of 15, whereas 29,4 % are 
children between 0 and 10 years old(Statistics  South Africa., 2012). 
 Dosekun (2013) is of the opinion that rape has become the center of discussions, 
debates and discourses in South Africa in the media, and that is cause for concern in both 
regional and international communities. South African Police Services (SAPS) 
established the Child Protection Unit (CPU) with the hope of preventing and combating 
crime so as to manage or decrease the number of children being raped in South Africa, 
but rape is reported as still high in South Africa. 
Dosekun (2013) argues that most people who are raped are raped by community 
members they know and are familiar with. This is true because most of the children who 
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have opened cases with police know their perpetrators. In other words, victims do not 
have to do an identification parade in order to identify their perpetrators while giving 
evidence in the court of law. Dosekun (2013), Lalor et al., (2010) believe that there is an 
inextricable relationship between rape and poverty and that during the past, rape was 
associated with areas where the Blacks and Colored’s were staying. This researcher begs 
to differ with that assertion as everybody is vulnerable to rape in South Africa because 
rape knows no racial lines, socio-economic and educational status. There were rape 
cases reported in White areas, but were not treated as rape by the police so as to cover 
the perpetrators.    
Furthermore, Gadd and Jelfeson (2012) are of the opinion that rape is associated with 
males as perpetrators, and females are seeing themselves as inferior and powerless. 
Such arguments are refutable as the researcher believes that rape cases that are 
perpetrated by women are overlooked due to lack of reported cases against them. The 
researcher does not have female perpetrators in the study, but that does not mean that 
females are not performing this illegal act. Rape is a crime that is experienced by 
individuals, and the way they react to it differs according to the victim and her 
surroundings.  
In the same vein, Holmes and Holmes (2002) posit that there is no true reflection of 
statistics in each and every state. Even though South Africa seems to be leading other 
states, such statistics are debatable as they may not be the true reflection of the world 
statistics. This is true because most of the rape cases are not reported by the victims due 
to various reasons. In reality, victims are skeptical to report rape cases due to the immoral 
connotation and the stigma attached to rape as victims have a tendency to fear 
embarrassment, judgement as well as attitude from both officials and the community (De 
Valve, 2005). When children are victims of assault, they always rely on the parent/ 
guardian to open up a case. Rape is a human problem affecting the victims and those 
who are close to them (Holmes & Holmes, 2002). Rape has a stigma attached to it, and 
victims of rape have a tendency of internalizing the problem. This has psychological 
affected their image as community members(Mabasa, 2007).  
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More so, most rape victims, especially men, do not report rape in America (Kahn- Lang, 
2008). The stigma attached to men is more traumatic and severe than the one attached 
to female victims due to masculinity that is accompanied by emotional intelligence, which 
men are taught to never show their feminine side. Therefore, when men to report rape, 
they are usually perceived as weak, fear of being ridiculed and becoming the laughing 
stock of police official does not do any justice to their situation. This is not only applicable 
to United States alone; it has become a worldwide phenomenon, and South Africa is no 
exception.  The cases are mostly reported when the perpetrator is a stranger. 
Former Minister of Police in South Africa (Honourable Nathi Mthethwa) argued that   there 
has been a decrease in rape and sexual offences cases between 2011 and 2012 in South 
Africa (Statistics S.A., 2012). This might be caused by the victims not willing to report the 
rape cases as rape makes members of the society to judge or label the victims. Kahn-
Lang (2008) confirms that victims who are adults who are highly qualified, and those 
victims with high income and secure jobs are more likely not to report rape cases 
especially if the perpetrators are friends, bosses or family members. Anecdotal 
information on the ground from the victims suggests that victims are not losing anything 
by just keeping the rape as a secret rather than publishing the rape to the members of 
the society as well as to the strangers (legal officials). 
Irrefutably, the court proceedings by the Criminal Justice System (CJS) also have 
negative implications on the victims. The most important problems related to rape cases 
are the rules, laws and procedures that the legal system is following pertaining to rape 
cases. The questions that are asked in the court of law are frustrating and make the victim 
to feel that she or he is also guilty and feel sorry for herself or himself for exposing herself 
and is humiliated by the justice or legal system. With children being victims of rape, this 
is not true because children are always influenced by members of the family, especially 
if the perpetrator is related to the child or whereby the perpetrator is the breadwinner. 
Usually, the rights of the children are violated and the parent (especially the mother) is 
only taking into consideration her own feelings and needs 
Rape may be used as a tool of informally control women-valued commodities like love, 
affection, sex and obedience. Rape is used as a tool to control, destroy and conquer other 
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nations or ethnic groups (Johnson, 2014). Culturally, women have been socialized to 
respect and internalize the cultural myth that females rely solely on men for protection. 
Johnson (2014:1111) further argues that “when there is high level of socio-political power, 
the state will experience a high rate of rape. The power of women in a patriarchal society 
begins to increase and pose a threat to the male society, therefore, males who control 
power within the society or community use formal and informal methods (like rape, and 
their reaction to rape) to control the women” (Johnson, 2014:1111). In South Africa, there 
are more women employed in the Department of Justice, Police department. It might 
happen that members of the society are positive and grateful that the departments 
concerned have employed more women. The members of the society might be having 
the assumption that the female personnel will improve the services within the departments 
with regard to women as rape victims. Johnson (2014) opposes this assumption by 
mentioning the fact that power to arrest alleged perpetrators brought perpetrators to book, 
and sentencing the perpetrators does not lie in the hands of the female officers but to the 
entire control of power by male figures. There might be an increase in female figures in 
legal, political, economic and familial leadership, but power is dominated by males.  
Johnson (2014) posits that rape is a tool used by the Department of Justice, globally, in 
maintaining male superiority and that the system is gender-unequal. The most common 
type of rape reported globally is regarded as power rape as the male rapist possesses 
and overpowers the female victim. According to the researcher’s experiential knowledge, 
this is true not only regarding females as victims but to all the victims of rape, including 
males and children. Rape is not about sexual satisfaction, but is about control and over- 
powering the victim. Most of the rapists do have girl friends as well marital partners that 
they are presently living with, but still they keep on committing the illegal traumatic act of 
rape.  
3.2 Historical development of rape  
During the past, rape was associated with property as the father had to look after the 
growing girl. The father had to ensure that virginity of the girl is still maintained as loss of 
virginity had a negative impact on the financial implication or lobola (bride-price) 
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negotiations for the father of the child (Mc Phail, 2015). According to the researcher’s 
experience, this is true because during the past, girls were sexually inspected by the 
elders before went to sleep so as to ensure that no sexual intercourse had taken place 
during the day. In the past, when the man has had sexual intercourse with a girl, he was 
forced to marry the girl, but if there was more than one rape case reported against the 
man, it was then regarded as a criminal case. Mc Phail (2015) affirms that rape is not 
about sex, but is a social mechanism used by men to control women. It is more of violence 
rather than a sexual act. Boakye(2009) posits that “Patriarchy and gender inequality are 
major factors in the etiology of rape and attitudes towards rape (2009:1633). Boakye 
(2009) is of the view that because of patriarchal system and gender inequality, males are 
yielding more power to rape females. The researcher opposes the statement as there are 
many boys who are also raped in South Africa.   
Early Psychological Theories of Rape which are also known as psycho-analytic theories, 
emphasize clinical explanation of the perpetrators who, in most cases, lack social skills 
because of poor upbringing (Mc Phail, 2015). Mc Phail (2015:2) using the definition by 
Donat &D’ Emilio, 1992 :12) has defined rape as “conceptualized primarily as an act of 
sex rather than act of violence”. Women were blamed for the rape cases, with the belief 
that women were the ones who led themselves to be raped. It was believed that women 
have probably used language that has led the men to rape them. Men were regarded as 
psychological deviants rather than criminal deviants. Such assertions led the victim to be 
at a disadvantage in terms of the law because certain requirements were placed on the 
victim to convince the court that there is physical evidence that the victim was really 
penetrated. The law, therefore, enforced the victim to prove if she was really raped instead 
of the court of law prosecuting the perpetrators.  
 
Feminist theory  
Feminist theory, according to Mc Phail (2015:2) in contrast to the psychological theory, is 
not interested on the causes and motivations that led the rapists to doing the illegal act. 
Feminist theories are composed of many theories in addition to the theory of rape.  
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Feminists play an essential role in educating the public about the prevention and about 
dynamics of rape and sexual assault (what rape entails).  Rape is regarded as forceful 
and manipulation-based behavior of men over women to prove their masculinity.  
According to Mc Phail (2015), women began to talk and discuss problems and share their 
ideas with regard to rape and its after-effects. It was during this period when women 
realized that they are raped and need to voice out their feelings. It was during 1970 that 
women who had been raped shared their feelings and experience. Mc Phail(2015:2) 
quoting what was discussed by (Manhart &Rush ,1974 p i) that “when more than two 
people have suffered the same oppression the problem is no longer personal but political 
– and rape is a political matter”. According to Mc Phail (2015) it was then that people 
shifted seeing rape as individual experiences but, rape as culture where man was seen 
as tolerated and exempted male violence. Even though the feminist theorists have the 
same structure, they differ in ideology and the manner in which they discuss the rape 
issue. Feminist theory is divided into two theorists, the Liberal and the Radical theory. 
Feminist theorists regard rape as behavior with anger and aggression rather than sexual 
gratification. The Radical theory emerged during 1973 emphasizing the fact that rape 
cannot be separated from the male figure and when working out any solution, we need to 
also work with the male figure. The Radical feminist emphasized the point that when 
working with the problem, one has to remove the structure and hierarchies it produces 
(Mc Phail, 2015:2). On the other hand, Liberal feminists focused more on changing the 
existing structure. 
The Liberal feminist has been criticized for not addressing the socio-economic issues 
such as racial factors and poverty. Feminist theorists concluded that rape is an act that 
entails forceful perpetrated by strangers only (McPhail, 2015). According to researcher’s 
experience in working with children as rape victims, in South Africa, rape victims know 
their perpetrators. The children, as victims in this study, did not do identity parade in order 
for them to point out their perpetrators since some were their relatives.  
Terry (2013) is of the opinion that the concept of rape is not new in many communities, 
and what differs is how members of the communities from different states, with different 
religious, cultural differences define actions of sexual offences. Another contributory 
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factor is how the political and social ideology view and treat the acts of sexual behavior.  
Authors such as Peacock (2013), Terry(2013) suggest that researchers who have 
conducted research in the late 1960s were mostly feminist researchers. The victims 
studied were mostly females and force was applied by the perpetrators when raping the 
victims. The feminist theories were criticized on many avenues as they focus on females 
as the only rape victims; even though males were raped, the offence was regarded as 
Sodomy.  
The legal system, including the police and court proceedings, were very harsh and 
indirectly putting blame to the victims and that the victims were responsible for their 
victimization(Terry,2013). The definition of rape by the Criminal Procedure Act (51 of 
1977) stipulates that rape is an act whereby the man has unlawfully penetrated the female 
in her vagina without the consent of the female. The South African legislation emphasized 
the point of giving consent as a determining factor of whether the female as a victim was 
being penetrated or not. Perhaps it is for this reason that most cultures do not regarding 
marital rape as a crime because the argument by lay people is that the husband does not 
require permission to have sexual intercourse with the wife that the husband has paid 
lobola (lobola is the money paid by the groom to the bride’s family before they get married) 
to the in-laws for. This means that the husband can do whatever he wishes to the wife 
because of the lobola that he has paid. 
3.3 Definition of rape 
Several studies argue that the definition of rape differs from state to state. Victims of rape 
define rape differently from what the members of the society see and interpret the 
definition of rape. During the past, rape has been defined as a crime of male violence. 
Holmes and Holmes (2002) define rape as a forced sexual intercourse including both 
psychological coercion as well as physical force.  
Authors like Savino and Turvey (2011) define rape as non-consensual sexual penetration 
and sexual assault as non-consensual sexual contact. Traditionally, males are viewed as 
aggressors, and females are regarded as victims. Women are less prone to illegal acts 
and behavior that threatens and offends members of the society. Savino and Turvey 
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(2011) have emphasized the fact that each state, whether developed or not, has defined 
rape into four categories:  
(a) Legal definition  
Savino and Turvey (2011) are of the opinion that each and every state or nation has 
different forms or legal definitions on rape and sexual assault. These definitions are 
sometimes short and inclusive or lengthy and specific. Rape has different meanings to 
different people, with different goals to achieve as well as assumptions. 
(b) Treatment or clinical definition 
This type of definition aims at gaining more insight on the victim through a personal or 
emotional crisis the victim might be suffering from. Savino et al., (2011) argued that “this 
form of forcible sexual assault whether the assailant intends to effect intercourse or some 
type of sexual act. The defining element in rape is lack of consent. This definition is a 
form of sexual aggression that is not sexually motivated(Savino et al, 2011:31). 
(c) Socio-political definition  
Every state has its own laws concerning rape and assault. Culturally, women have been 
deprived the ability to choose whether or not to have sex, especially in situations whereby 
the woman is dependent on the male or husband for economic development. The political 
definitions of rape are based on the influences of the so called particular group that is in 
power. 
 
 
(d) Moral definition  
The moral definition emanates from the victim’s family, lawyers and researchers who are 
studying sex crime (Sovia et al., 2011). The moral definition about attitudes and 
prejudices that the above-mentioned group are emphasizing, namely: goodness, 
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badness, rightness, as well as the wrongness of the sex offenders and their actions. They 
are being judged even though the cases have not yet been finalized.  
From these definitions, one can deduce that there is no single definition which specifically 
defines rape. One can deduce that rape occurs when there is penetration of penis to the 
vagina, therefore, these definitions have been amended by various theorists and laws. 
The legal definitions will be fully discussed in subsection 2.3 under the legal overview of 
rape.   
3.4 Dichotomy of rape 
Dichotomy of rape is discussed and explained by authors based on who the victim is, and 
the relationship the victim has with the perpetrator. Some authors refer to them as the 
dichotomy of rape or as forms of rape as the rape term is viewed differently by different 
states. Vogelman (1990) is of the opinion that every woman is vulnerable to rape. In South 
Africa, every citizen can be raped (Sexual Offence Act, 32of 2007). This is true because 
a child who is also less than 12 months is vulnerable to rape. A four-month-old was once 
gang raped in South Africa by four different men.        
The researcher has discussed all types of rape but emphasis has been more on those 
types where the child is the primary victim, that is, child pornography, sexual abuse as 
well as incest. The researcher has chosen these types simply because the study is about 
children and that they are part of rape. Most of the victims were sexually abused by 
members of their family as well as members of the community who are known by the 
victims. The following authors have contributed to the discussion on types of rape 
discussed by the researcher below: Holmes and Holmes (2002), Peacock (2013) and 
Terry (2013). 
 3.4 (a) Marital Rape 
This type of rape is also known as partner or spousal rape. This is not only applicable to 
married couples and occurs in couples even if they are not married. This type of rape is 
common in all states, and the reason discussed by La Violette and Barnett (2014) is that 
in most countries, women are always regarded as inferior class to be beaten, raped, ill-
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treated, especially when the wife depends on the husband for nurturance as well as for 
financial support. In South Africa, this type of rape is illegal, and the perpetrator is arrested 
charged. In some countries, this type of rape is not regarded as a rape, as it involves 
married couples. When two people are married, women give what is called “irrevocable” 
consent to their husbands for sexual intercourse, which means that whenever the 
husband wants to have sexual intercourse with the wife he can have this any time without 
asking nor getting permission from the wife (Ben-David & Schneider, 2005). Globally, 
men are regarded as superior to women, and because of this, men can do whatever they 
want on women, especially those that are married and are relying on men for support.  
Marital rape refers to the sexual involvement between married or ex- spouses without the 
consent of the other spouse. The perpetrator uses force and threats in order to have 
sexual intercourse with the victim. The female is always a victim to this type of rape. 
Members of the community are of the opinion that when a wife is married, the husband 
can have sex at any time with the wife because of the lobola that has been paid to by the 
husband. La Violette et al., (2014) argued that in many states, members of the society 
accept wife rape as part of the culture.  Wallace (1998), Holmes and Holmes(2002), as 
well as La Violette et al. (2014), therefore, identified three forms of partner rape as follows:  
* Battering rape – is when both physical and sexual violence occur;  
* Force-only rape – is when rape occurs by imposing power and control over another; and 
* Obsessive / Sadistic rape – it is when rape involves torture and perverse sexual acts. 
3.4 (b) War Rape 
War rape is observed or is common in countries whereby there are civil wars. During the 
World War II, an estimated 200,000 Korean and Chinese women were raped in Japanese 
military. Young children, girls and women, were also raped. The Russian soldiers also 
raped German females starting from ages 8 years to 80 years of age. The nation that is 
defeated becomes a victim to the winning nation. The wives and girls are conquered and 
raped, and the defeated nation or state cannot open a case against the other nation 
(Peacock, 2013). War rape is regarded as the most harmful abuse where the husband 
helplessly sees his wife and children being raped in front of him.  
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3.4 (c) Male Rape  
It is difficult to get the real statistic of this type of rape because victims are reluctant to 
report as well as open cases with South African Police Services (Mabasa, 2007). 
Members of the community are of the opinion that this type of rape only occurs within 
institutions like prisons. This is not true as there are many males who are raped in South 
African but are reluctant to report as this causes secondary victimization by the police 
officers who are supposed to support and protect the male victims. Male victims are 
laughed at when opening and reporting rape cases to local police stations, and in some 
cases, they are labelled as “gays”.  Mabasa (2007) further argues that there are few cases 
at police stations reported in South Africa, and male on male rape is rather explained as 
a crime of violence.   
3.4 (d) Rape of the elderly  
WHO (2002) affirms that during the past this type of abuse was and in fact is still 
associated with problem of aging. In South African Black cultural communities, old aged 
people are sometimes raped by members of the family, or community members whom 
the elders know(Mabasa ,2007) Victims are always aware of their perpetrators but are 
scared to report them as they sometimes depend on them for care. Children and 
grandchildren who are males are more likely to have sexual intercourse with their elders. 
According to the researcher’s experiential knowledge, it is rare for a grandfather to report 
rape by a granddaughter or his daughter. In fact, there are minimal cases reported in 
South Africa where the grandfather is a victim to his granddaughter.  Gerophiles are those 
individuals who victimize elders who are institutionalized.  In South African communities, 
elders who are staying alone or are staying with young grandchildren are more likely to 
be victimized in their homes by members of the community they know or are related to. It 
is true that the elderly victims are sometimes reluctant to report the abuse.  
3.4 (e) Prison Rape  
This act is done in prisons whereby prisoners rape one another, as well as the prison 
guard raping inmates. The perpetrators do so because of power and anger they 
(perpetrators) are having over other prisoners. Prison rape is not associated with males 
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alone, and rape is possible even to female prisoners. Peacock (2013) is of the opinion 
that rape in prison also affects those who are awaiting sentencing, who are regarded as 
innocent to the eyes of law. This is usually caused by overcrowding. This dichotomy of 
rape in South Africa is less likely to be reported as the victims are of the opinion that 
nothing positive will be done by the department in order to punish the perpetrator. This 
promotes what is called wife and husband relationship in prison and the so-called “wife” 
is prone to further re-victimization as well as gang rape by other prisoners. 
3.4 (f) Gang Rape 
In such a case, the victim has been raped by more than one person (WHO, 2002). It is 
more common when there is involvement of drugs and alcohol. In this type, children as 
well as elders are always targeted. This type of rape is more common to youth who are 
familiar to the victim and are sometimes under the influence of alcohol and drugs when 
committing the act (Savino & Turvey, 2011). Adults also gang rape victims whom they are 
familiar with. In some cases, the victim (if she is a teenager) might have had an affair with 
one of the rapists, and the ex-boyfriend becomes jealous of the victim’s present affair. 
3.4 (g) Date Rape  
Date rape is also known as acquaintance rape. Holmes & Holmes (2002) posit that date 
rape occurs when a male figure forces a woman to have sexual intercourse while they 
are close in terms of their relationship and friendship. This type of rape refers to forced 
rape between lovers where the perpetrator has forced sexual intercourse without the 
victim permitting him to do so. The perpetrator can be a boyfriend, a friend, or anyone 
that might be close to the victim, including the neighbor. This type of rape is always not 
reported as the victim is always not believed by the community members as well as the 
family members of the accused.  
Ben-David and Schneider (2005) strongly believe that this dichotomy of rape is less likely 
to be reported by victims due to the myth that it is less harmful and that the victim is not 
suffering any pains since she is familiar to the perpetrator. Ben- David et al., (2005) posit 
that there are no harmful psychological pains because the victim is familiar with the 
perpetrator and is not for the first time that they are having sexual intercourse (Ben – 
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David et al., 2005). Members of the community have a tendency of putting blame on the 
victim rather than the perpetrator as the victim is familiar and known by the rapist.   
3.4 (h) Stranger Rape  
Stranger rape refers to rape by a stranger to an unknown female victim. In South Africa, 
it is rare that for this type of rape to occur wherein the victim is raped by an unknown 
person. Most victims are raped in public places like recreational parks, especially when 
they are there frequently without the company of other people. 
3.4 (i) Diminished Capacity Rape 
Diminished Capacity rape refers to the perpetrator raping somebody and not being held 
responsible due to his mental state capability. A mentally ill person cannot be sentenced 
due to his inability to know and understand that what he has done is illegal and that he/she 
must be held responsible.  
3.4 (j) Statutory Rape 
Statutory rape will be fully discussed in the next subsection under legal perspective of 
rape in South African Law. 
3.4 (k) Child Pornography 
Holmes and Holmes (2002) use the word child porn interchangeably. Child pornography 
has been defined by Holmes and Holmes (2002: 114) as “use of underage children in 
various media for the purpose of the viewer’s sexual arousal”.  
Child pornography rape occurs by means of technology (internet), audio visuals as well 
as pictures and books introduced by the perpetrator to the children. Such pictures contain 
people who are exposed, naked or sometimes having sexual intercourse. The perpetrator 
is trying to fulfil his needs and satisfaction.  Most parents are not aware of and lack some 
knowledge regarding this type of rape. Weiler, Haardt- Becker and Schulte (2010) further 
argue that it is difficult to identify this type of rape, and because of that, it makes it difficult 
to help the affected children. The purpose of the perpetrator to use child pornography is 
sometimes justified as educating (grooming) the child about sex. Secondly, the 
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perpetrator is sometimes masturbating, which means that satisfies himself and can also 
reach orgasm without penetrating the child in question. Weiler et al., (2010) are of the 
opinion that even though there is no penetration, the child will be psychologically affected 
for a long time. For this type of the rape, the perpetrator is charged and can be found guilt 
by the court of law. Holmes and Holmes (2002), Weiler et al., (2010), therefore, identified 
the following examples of pornography tools used by pedophiles on children: 
a) Magazine 
Magazines that are most used by pedophiles show different pictures based on the 
interests of pedophiles. Publications such as Lolita are mainly used for girls and Tommy 
for boys.  
b) Books 
Holmes and Holmes (2002) argue that novels are also used by pedophiles in fulfilling 
sexual satisfaction, and children are used for sexual aggression. These books contain 
graphic violence directed against a child wherein an adult is targets and victimizes 
children.  
c) Internet 
Holmes and Holmes (2002) and Terry (2013) both emphasize the misuse of technology 
by various pedophiles in serving their purpose. Personal computers, cellular phones also 
show phonographic pictures. Internet has increased the child’s vulnerability to child 
pornography. This can also be used by pedophiles as a means of communication, sharing 
their ideas as well their interests in order to have sexual intercourse with children and 
have serious consequences such as homicide. Some abusers use internet to locate 
children to abuse. 
d) Relational Pornography  
There is no single definition that explains or defines what relational pornography is. 
Relational pornography includes all that makes the pedophile aroused. Examples of these 
are books, stories, newspapers contain pictures of children who are naked or are wearing 
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swimwear. The advertisements are not purposely made to be pornographic in nature but 
are intended as sales promotions.    
3.4 (l) Sexual Abuse  
In South Africa, one in two South African children have been sexually abused before the 
age of 18 years. Some of the cases are unreported due to the fact that some of the rapists 
are unknown to the family. There is no single definition for child sexual abuse. David, 
Lurigio and Herman (2013) are in agreement that the definition of sexual abuse differs 
from state to state. Rape is defined as any person who unlawfully and intentionally 
commits an act of sexual penetration with a complainant without the consent of the victim 
is guilty of the offence of rape (Sexual Offence Related Matter Act 32 of 2007).  Based on 
the above definition of Rape, sexual abuse is not different from rape the only difference 
lies on the age of the child and that the child should be less than 15 years of age.  
David et al., (2013) define Child Sexual Abuse as the sexual activity performed by an 
adult with a child who is from 0 to 14 years. The child is young to consent sexual activity 
and mostly, the perpetrator is years older than the child. Lalor and McElvaney (2010) 
argued that childhood sexual abuse is an unwanted sexual contact whether there is 
penetration or none. 
Theart (1988) posits that sexual abuse is the involvement of a child with or without the 
child’s consent, with an adult or older child within the family or outside the family in sexual 
behavior designed for the enjoyment or fulfilment of the adult whether the victim is a girl 
or a boy. 
Glaser and Frosh (1993) argued that sexual abuse is the coercion of young children who 
are immature and have not yet developed to give consent to sexual acts. The authors 
further explain that sexual abuse sometimes involves coercion and injury. In most cases, 
physical violence is not used because parents use their authority to do what they want to 
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their children and families. The researcher, therefore, concludes that child sexual abuse 
means that: 
*  An adult sexually exploited a child for his or her own satisfactory or gratification;  
* An adult uses authority or force in order to get what he or she wants;  
* The child’s safety and emotional growth are severely jeopardized;  
* The child does not comprehend or know what is going to happen and cannot give 
consent to the sex act; and 
* Existing social norms are transgressed.  
3.4 (m) Incest  
3.4 (m) (1) Introduction to Incest  
There seem to be no single definition of incest that incorporates all the meanings attached 
to this concept by authors writing on this topic. The researcher is of the opinion that incest 
is not different from rape but what is different is the person who is committing the act must 
be related to the child. When the adult has committed this act to a child he or she needs 
to be arrested and be prosecuted.   Authors like Trepper and Barret (1986) have used the 
term intra-family sexual abuse synonymously with incest. 
Within the South African context, most cultures prohibit sexual intercourse and marriage 
between members of the nuclear family (that is, between parents and children, brothers 
and sisters) as well as extended families. Mrazek and Kemp (1981:7) argued that most 
communities have specific laws pertaining to incest. Incest, according to these authors, 
is regarded as sexual intercourse between relatives within the prohibited degrees of the 
relationship defined by law. Most cultures in South Africa respect and abide by this law 
and want perpetrators to be brought to justice. Within South African context according to 
Mrazek and Kemp (1981), some Black cultures, because of lack of knowledge, treat 
cases traditionally. Perhaps it is for this reason that the perpetrators are sometimes 
required to pay a fine in terms of money or slaughtering a black goat so as to purify and 
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do a cleansing ceremony. Other families fine the perpetrator a cow, but the welfare of the 
victim is not taken into consideration and is not respected.   
Herman (1981:29) argues that in most families, where the father is the perpetrator, the 
father is well respected and is very authoritative. This author further argued that incest 
usually results from a patriarchal family structure and tends to keep on occurring if the 
mother and the child are subordinated to the rule of the father. In such types of family 
structures, mothers who are not strong enough to protect their children may leave children 
more vulnerable to sexual abuse within the family. 
Mabasa (2007) posits that in South Africa one in three girls and one in five boys are raped 
by family members whom the family members are sharing same roof with. 
3.4 (m) (2) Dichotomy of incestuous family relationships  
An incestuous family has been defined by Barnard (1983:100) as “a family where the 
basic needs for care, warmth and nurturance are sexualized by the adult to the child. 
Most authors like Robertson (1989), Trepper and Barrett (1986), Herman (1981), Barnard 
(1983:100) have listed types of incestuous relationships and have categorized them 
according to how they occurred and with whom. Incestuous acts can be physical, 
emotional as well as verbal, including the perpetrator sexually touching and fondling, and 
having oral and vaginal penetration. The following summarized explanation is based on 
an integration of the contributions from these authors.  
3.4 (m) 2 (a) Mother – son incest  
In this relationship, the mother tends to be overprotective of the son. The mother may be 
an alcoholic and may have severe character problems and is likely to be involved in 
extramarital affairs. The mother may be dominating as a wife, and in some instances, the 
father may not always perform his ascribed roles satisfactorily. In other cases, the father 
of the child may be absent from home and, therefore, not have any contact with the 
mother of the child. The mother might seek a substitute person who will fill her sexual 
needs. The child (son) sometimes has past sexual experiences, including incestuous 
relationships (it might be same sex or different sex) with other members of the family. The 
type of incest is not commonly reported in South Africa and has few cases opened.  
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3.4 (m) 2 (b) Father – son incest  
The father tends to be successfully employed with no history of severe psychological 
disorder. The father may have had problems with his own mother and may have had other 
homosexual incestuous experiences with brothers, uncles, cousins, or even fathers 
during childhood and adulthood. The son may have no history of emotional disturbance 
during his early years, but a variety of problems usually occurs as a result of the incest or 
other severe family tensions.     
 
3.4 (m) 2 (c) Mother – daughter incest  
There are minimal cases reported of mother-daughter incest. Courtois (1988) affirms that 
this type usually begins in childhood. Cases were reported of mothers sleeping with the 
daughters to avoid their husbands and then initiating sexual activity. 
3.4 (m) 2 (d) Peer incest 
Peer incest is regarded as non-abusive and has less potential for damage. This type of 
incest refers to sexual contact between individuals who are close in age. Sibling and 
cousin incest falls within this category. Most authors found that the duration of these 
incestuous experience were shorter than those relationships initiated by older relatives. 
In the South African court of law, this type of incest is one which is mostly referred to as 
statutory rape and the sentencing depends on the age; sometimes the sentence is not 
severe as there are no damages incurred (Sexual Amendment Act 32 of 2007).  
3.4 (m) 2 (e) Multiple incest   
The victim is sexually involved with more than one family member. Previous incestuous 
experience or knowledge is the most significant factor in the continuation of incest within 
the family members. Some abusers involve more than one child at a time or approach 
various children in the family in an opportunistic pedophilic way.  
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3.4 (m) 2 (f) Cross-generational incest  
Cross-generational incest involves sexual contact with a partner of a certain age 
difference, who may be a parent, stepparent, in-law, uncle, aunt, grandparent or second 
cousin. Courtois (1988) mentions that although it occurs less frequently, it has a greater 
potential for trauma due to age difference between the perpetrator, the victim and the 
degree of relatedness between victim and perpetrator. 
3.4 (m) 2 (g) Father-daughter incest 
Father-daughter incest has been extensively studied by authors like Herman (1981) 
Barnard (1983) and Courtois (1988). The following information is based on their findings 
that the incestuous father tends to have a background of emotional deprivation, being 
either rejected by the mother or abandoned at an early stage. Children who were sexually 
abused by their parents were first given gifts, expensive jewelry, sexy underwear, or 
bribed by the fathers. There is no violence reported as the father has planned the activity. 
In most cases, children have been groomed by their fathers by openly discussing sexual 
relationships or by talking about sex with their daughters. The fathers are sometimes 
naked in front of their daughters or spying on their daughters while the daughters are 
undressing. The child is too young and cannot consent. 
The incestuous fathers are well respected in their communities and are strict in their 
families. This type of incest occurs in closed system families. The fathers isolate their 
families and restrict their mobility and the social contacts of their wives and daughters. 
Mrazek (1981:100) explains that the fathers are “oversexed, loose and pathologically 
obsessed with sex”. The fathers have some degree of sociopathic characteristics and 
tend to lack impulse control. Herman (1981) and Courtious (1988) further argued that 
these fathers may have been sexually molested including incestuous relationships 
(hetero- and homosexual relationships) with other members of his family. The daughters 
usually keep the secret as they fear that they would destroy their families (Barnard, 1983 
h:82). In some cases, if the mother is disabled or an alcoholic, the eldest daughter is most 
vulnerable to be the victim in the father-daughter incest. When the child reaches 
adolescence, the father turns his attention sequentially to the younger daughters if the 
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mother does not react to the first sexual abuse within the family. The mother usually has 
little sexual involvement with her husband.    
 3.5 Myths about Sexual Abuse of Children in communities  
Klein (2009) defines rape myths as prejudices, false ideas, and false beliefs that 
perpetrators like to say regarding rape in order to put blame to the victim and be seen as 
innocent by the family and community members.  Myths are internalized by perpetrators, 
family members as well as community members.  
Franiuk, Seefelt, Cepress and Vandello (2008) are of the opinion that rape myths have 
serious impact on victims of rape or sexual assault because victims are always blamed 
for what has happened to them. Rape myths make people believe in a just world, which 
allows people to make sense out of troubling events. A just world also makes people to 
believe that good things happen to good people, and that bad things happen to bad 
people. Saurezz and Gadalla (2011) posit that myths cause the perpetrator to shift the 
blame from offender to the victim, and men justify the rape act whilst women minimize 
personal vulnerability.  Men are more likely to give reasons that suit and favour their 
actions, whereas women are more understanding and accepting the rape act.   
Franiuk et al., (2008) argued that rape myths contributed more to the lower convictions 
for rapists, and this has led to the rapists committing more sexual assaults. Rape myths 
also affected the sentences given to convicted rapists as they are, in most cases, given 
shorter sentences. Rape myths also influence rape or sexual assault victims to cancel 
their charges against the alleged perpetrators. According to Boakye (2009), myths are 
false beliefs about the victim, the rape itself as well as the perpetrator and originate from 
a patriarchal system and gender inequality.  Boakye (2009) is of the opinion that myths 
range from victim precipitation, victim denigration, stigmatization and deservedness to the 
trivialization of sexual offenses. Myths affect the self-esteem as well as self-identification 
of the victim.  
Sexual abuse as well as incest are some of the different types of rape commonly reported 
in the South African legal framework. This study focuses on the rape done to the children. 
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For the purpose of this study, the researcher discusses sexual abuse as well as incest 
myths. These myths have been discussed by various authors like Nelson (1987), Herman 
(1981), Holmes and Holmes (2002), Klein (2009), Dosekun (2013), Franiuk et al., (2008), 
Saurezz et al., (2011) as follows: 
3.5.1 Incest never happened  
When the perpetrator is a member of the family, it is sometimes difficult for the child to be 
listened to. The reaction among family members has often been denial and disbelief The 
mother does not want to listen to the child, if the father is a perpetrator. In most instances, 
the mother solely depends on the father for basic needs and does not want the husband 
or the boyfriend to be jailed. It is rare that a child might confuse the names or pinpoint a 
wrong person.  
3.5.2 Women can handle it  
In some communities, women are regarded as strong and capable of handling anything 
that is thrown to them. The truth is young girls as rape victims cannot handle sex as they 
are forced to obey an adult, and their rights are violated. They cannot think or take 
decisions for themselves, and it is very traumatizing for them since they did not give 
consent to what was done to them. In most cases, children have damaged uteruses as 
well as digestive systems, and experience abdominal pains. The victim suffers after-
effects as well as the trauma caused by the incident of rape.  
3.5.3 The myth of incest as ‘’ sexual education” 
According to Nelson (1987), the myth of incest as sexual education occurs when the 
community regards the ‘schooling’ of young girls about sexual matters as being the 
father’s responsibility. The fathers literally opened their children up, and at the end, a 
stranger will finish up the job. Based on the researcher’s experiential knowledge, fathers 
who are sexually abusing their children have this idea of thinking that , they need to first 
have sexual intercourse with their biological children especially girls before the strangers 
can sleep with them .This is not true , sleeping with a child is a crime  Due to lack of 
facilities, black families may occupy one room where all the family members are sleeping 
under one roof on the same bed. Incestuous fathers and mothers tend not to regard incest 
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as a wrong act. There are cultures in South Africa who do not regard incest as a 
crime(Mrazek and Kempe , 1981).  
3.5.4 Children are most likely to be sexually abused by strangers 
This is not true, children are most likely to be raped or sexually abused by family members 
that they are familiar with. Incest is sexual abuse happening within the families. When the 
children are called by the perpetrators whom they are familiar with, they do not see any 
danger in that and have put trust on them. Most of the victims in this study know their 
offenders. They are community members they are familiar with, and some of the offenders 
are related to the children.  
3.5.5 Sexual abuse to children only happens in poor, uneducated, socio- 
economic background  
This is not true. Sexual abuse occurs in all type of races, classes and ethnic groups. Rape 
or sexual abuse is not associated with low socio economic classes, poverty and 
overcrowding alone. Sexual abuse occurs in rich families, but because of closed 
boundaries within the families, family members tend to hide the abuse so as to protect 
the family image from outsiders.  
3.5.6 All offenders are males, all victims are females  
In the past, only girls or women were reported as victims of rape; recently there is high 
rate of boys who are raped. The researcher gathered information on victims who are boys 
as well as girls. Women are also perpetrators when they are sexually abusing boys so as 
to enjoy themselves. Such cases are rare to lay a charge. Young boys are sodomized by 
men and are also victims of sexual abuse. 
3.5.7 It is not sexual abuse unless intercourse is involved  
Rape is not legally regarded as involvement of sexual intercourse alone. Sexual assault 
occurs when the child has been touched on her / his private parts without her / his consent 
by the adult.  In some cases, the perpetrator inserts his penis in the mouth of the victim, 
and whether the perpetrator ejaculates or not, legally he is charged of rape (Sexual 
Amendment Act, 2007).  A charge of rape is also laid even if the rapist has inserted his 
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finger in the vagina of the victim. The rapists have a tendency of saying that there is no 
harm in fondling, touching or rubbing his penis in between the hips or thighs of the 
children. Showing a child videos that are far sexually advanced than her or his age with 
the aim or hope of masturbating is also legally not accepted and is regarded as 
rape(Sexual Amended Act , 2007).  
3.5.8 Children can stop sexual abuse by just saying no 
Perpetrators are always adults who are using their power when raping the children. Rights 
of children are being violated through being forced and being overpowered to do things 
that are against their will. In most instances, children are screaming and crying when they 
are being raped. The victims are always being threatened by the perpetrators not to make 
noise and not to inform anyone about the act. Adult victims are also unable to stop the 
perpetrators from raping them, hence the trauma for children as there are weapons used 
or threats posed to them when they are raped.  
3.5.9 Sexual abuse is taking place due to consumption of alcohol  
This is not true. There are many people who drink alcohol but are not sexually abusing 
the children. Perpetrators are using alcohol so that they cannot be accountable for what 
they have done.  
3.5.10 Good parents can always protect their children by educating them  
Every child or woman is vulnerable to rape. This is just a myth and that does not mean 
that if the child is raped, the parents have failed the child. In some cases, the children are 
raped by their parents, siblings and by people whom they trust. At home, children are 
given precautions on how to avoid rape but still, there is a high rate of rape. In schools, 
children are taught preventative strategies on how to deal with rape, but rape is still 
prevalent in South Africa, whether the area is rural or urban in nature.  
3.5.11 Discussion of sexual abuse will frighten children  
This is not true. When children are attending pre-school, they are given preventative 
services between the ages 3 and 5 wherein they are taught how to take proper care of 
themselves. It is good to fully discuss sexual abuse with children because it is only then 
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that they ventilate and inform the teachers if this has been happening in his or her home. 
Children often think that what is done to them is good and right since it is done by the 
father or uncle at home. 
3.5.12 Children who are being abused would immediately tell their parent 
Most of the children are not strong enough to inform the immediate parent or guardian. In 
most instances, the perpetrator has threatened to kill the victim if he/she informs anyone 
regarding the sexual abuse. In some families, the father is very strong and authoritative 
over the family members. The disadvantage of this is that the victim might be scared to 
reveal the matter as he or she might get a hiding or would not be believed if the perpetrator 
is a family member. The child only wants to get an element of trust from an adult when 
she reveals the abusive act. That is why in most cases the victims report to teachers at 
school and might report the incidence after a year or two, especially if it is happening at 
home.      
3.5.13  Sexual abusers are dirty old men 
You cannot spot an abuser by how one dresses or looks like. In most cases, the abusers 
are dignified and well respected adults. Ministers from churches also abuse the children; 
teachers as well as educated parents also abuse their own children.  Children have been 
taught preventative strategies not to accept any gift or lift from strangers.  In most cases, 
a child might not accept a lift from an ugly man or a tramp as he or she is frightened of 
him. The child might run away from a dirty old man but will be easily victimized by a 
dignified adult wearing suit.  
3.5.14 Only beautiful girls are likely to be raped  
According to Holmes and Holmes (2002), rape is a crime of violence, not sex. Sexual 
attractiveness is not a criteria used by rapists to their victims when they are stalking their 
victims. Whether a child or woman is thin, fat, heavy or unattractive, she is always a victim. 
This also implies to boys who are victims of rape as not all boys who are raped are cute 
and handsome. Mentally disabled children are often being raped as they are sometimes 
not mentally stable to identify their perpetrators. Old grandparents are also victims of 
rape, and rapists only concentrate on victims that they can overpower.  
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3.5.15 Sleeping with a virgin will cure HIV/ AIDS 
Most community members who are infected with HIV/ AIDS are more likely to practice 
this myth. They believe that sleeping with young children who are virgins takes away the 
disease from them (WHO, 2002). Some of the rapists lack knowledge that this disease is 
incurable and that nothing can be done to remove the cells present in their blood system. 
In South Africa, this myth has resulted in a high rate of rape among the children, as well 
as high rate of children infected by HIV/ AIDS.  
3.5.16 All women want to be raped     
This myth stems from rapists’ claims in court that the type of dress or skirt worn by the 
victim was very seductive. Not all males are sexually aroused by the type of clothes worn; 
in fact the clothes might not lead them to rape the children or any woman.  In communities, 
a child must not be sent alone to a shop during the day or at night and must not travel 
alone to and from school.     
3.5.17 You are safe and cannot be raped at home 
This is just a myth as most victims are raped at their homes. In South Africa, if an old 
woman is staying with grandchildren alone, she and her grandchildren are targets. In 
places like the former Transkei, there is high rate of incidents reported whereby old 
women are being raped and killed in their own houses. Most children are raped during 
the day at their homes when their parents are at work or are at local pubs and taverns is 
a target together which means that the rapist is aware of and monitoring the movement 
of the parents or guardian of the child (Police Report, 2012). Most of the victims in the 
study were raped during the day at home by their perpetrators.                 
3.6  Factors that contribute to sexual abuse of children  
3.6.1 Introduction  
In order to work effectively with the perpetrator, the victim, community members and 
family members, professionals like social workers, and psychologists must have a clear 
understanding of the parties involved and why adults are sexually abusing children. The 
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social worker will be able to work effectively with all parties involved as he or she would 
be free from bias, prejudices and blame. Katz (1979) suggests that there is no uniformity 
on what constitutes rape. This is true because several authors including Wallace(1998) 
argue that there is no clear answer or indication on why adults sexually abuse children. 
There are psychological forces and social structures which enter into the complex mesh 
of forces to allow adults or individuals to engage in sexual activities with children (Wallace, 
1998).  
Several factors have been discussed by various authors like Faller (1988) and Katz 
(1979). There is no single psychological factor that causes sexual abuse to the children. 
There are several factors relating to culture, the rapist (the individual), the environment 
as well as the background of the families that contribute to this problem. Vogelman (1990) 
claims that a rapist is not always an uninhibited aggressive psychopath, an imbecile or a 
sex maniac who lurks in dark alleys but is usually what society calls a normal man. This 
is true because some of the rapists are professional dignified people who are respected 
by their family members as well as members of the community.  
3.6.2 Family of origin of the parents  
Authors like Trepper and Barret (1986) agree on the fact that if the mother, father or the 
rapist were the victims of incest, or are from a family where incest occurred, incest is more 
likely to occur in their own families. In most cases, incestuous parents grew up from 
families where they experienced emotional deprivation, neglect or abandonment by the 
mother while they were children. The victims have been socialized that incest is sex 
education and are, therefore, practicing this on their families.  
3.6.3 Personality factors 
3.6.3.1 Sexual preference for children  
Herman (1981) affirms that the child is the primary sexual object for the pedophile. In 
most cases, pedophiles are males who are aroused by children. Some of the pedophiles 
were sexually abused during early childhood and are lacking in self- esteem and have a 
fear of intimacy. Some of them were never loved by their parents whilst they were young. 
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Pedophiles sexual activity with the victim includes fondling, kissing, and various acts of 
sodomy. Holmes and Holmes (2002) argued that pedophiles are aroused by seeing 
children playing and adverts in newspapers for children’s swimsuit. Pedophiles usually 
have no criminal record and are only arrested because of their sexual involvement with 
children. Child pornography plays an integral part in a pedophile’s fantasy. Pornography 
on its own does not cause a rapist to rape a child, but some other life experience might 
contribute to the sex offenders’ raping children.  
3.6.3.2 The willingness to act on sexual arousal by children  
There are several reasons why an individual might act on arousal to children. These are 
the most common reasons mentioned: 
3.6.3.2.1  Pervasive superego deficiencies 
This perpetrator lacks a conscience. Trepper and Barret (1986:16) affirm that the 
perpetrator may lack impulse control and can be aggressive and dominant. This theory, 
according to Holmes and Holmes, is also known as Psychiatric models of Sexual 
deviance. The sex offenders experience a fissure in their personality and psychosocial 
development that leads them not to know and understand reasons for them to be involved 
in acts that are against the law (Holmes & Holmes, 2002). The perpetrator may also 
physically abuse a child, wife or be engaged in many anti-social behaviors like selling 
illegal drugs as well as firearms.  
3.6.3.2.2 Thinking error 
This is based on research by Nelson (1987) and Wilson (1993). The perpetrator has been 
socialized on various myths that the child will enjoy sex and that sex is not harmful and 
painful. According to this perpetrator, sex is an act of educating children about sexual 
experiences, and he threatens the victim not to inform the friends or mother. When the 
perpetrator is sexually abusing the child, he always has excuses that his wife, partner or 
girlfriend is not sexually satisfying him.  
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3.6.3.2.3 Diminished capacity  
In this case, the offender is unable to control his behavior. Trepper and Barret (1986) 
agreed with Herman (1981) that the perpetrator is dominant and aggressive. There are a 
number of factors that contribute to diminishing capacity. The most common cause of 
diminishing capacity is drug and alcohol abuse. This is not true because there are many 
people who drink alcohol but are not sexually abusive to children. Courtois (1988:89) 
mentioned that alcoholism on its own does not seem to play a determining role in 
development of overt incest. Incestuous fathers sometimes use alcohol as a mechanism 
to avoid taking responsibility for their actions or to forget what had happened. Another 
factor is the presence of psychopathology such as psychosis. This type of perpetrator 
cannot control libidinous feelings.  
3.6.4 Cultural factors  
Various authors like Faller (1988), Wilson (1993) Nelson (1987) have revealed cultural 
factors that may influence the perpetrator to sexually abuse the child. Norms within 
families as well as communities play a contributing role in child sexual abuse in families. 
Biblically, there is a norm that children need to obey the instructions given by the parents 
or the elderly. There are myths that sex is way of educating children about sexual 
experience. Children have rights to say “no” to adults when they are doing “dirty things” 
to them, but community members have internalized certain myths that women can handle 
everything and that women are sexual animals. Men tend to sexually exploit girls and are 
socialized to believe that they are aggressors and initiators in a potential sexual 
encounter. Social, cultural and sub-cultural beliefs, thus, may play a vital role in the 
causation of sexual abuse and incest. 
3.6.5 Environmental Factors 
Faller (1998), Trepper and Barret (1986) Kempe (1984) Holmes and Holmes (2002) 
agreed on the following points discussed below.  
There is a myth that incest is only associated with low socio- economic classes, poverty 
and overcrowding. This is not necessarily true as incest and sexual abuse of children by 
adults occurs within all races, classes and ethnic groups. According to the above-
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mentioned authors, unemployment plays an important role in incestuous families. When 
the father is not working, during the day, he has to babysit the child which may lead to 
him sexually abusing the child because the father might be feeling powerless and useless.  
Pedophiles are always feeling alone and have unsatisfying social relationship (Holmes & 
Holmes, 2002). They also have difficulty in relating to adults and are feeling more 
comfortable with children. Isolation plays an essential role in sexual abuse of children 
within the family, as the incestuous family does not experience the normative pressure 
from society supporting the incest taboo.  
3.6.6  Family communication 
 Dysfunctional communication patterns between the father and the mother are quite 
common in incestuous families. Family members tend to lack the ability to communicate 
effectively. In incestuous families, the following patterns are usually present: conflict 
avoidance, secretiveness, hostility and double-binding communication. Porter (1984) is 
of the opinion that incestuous families are usually rigid, enmeshed or chaotic. In the rigid 
and enmeshed family, the incestuous father is very strict with inflexible rules and 
stereotypic sex roles. A child has to obey whatever the father is saying to the child. In a 
chaotic and enmeshed structure, the family has closed boundaries, but with ever 
changing family rules and roles. 
3.6.7 Family systems factors 
In incestuous families, there is evidence of role-confusion. The role of the mother is 
usually played by the eldest daughter (Barnard, 1983:36). The family members believe 
that their survival is dependent upon the emotional and psychological status of the other 
members. Personal boundaries become diffused. The incestuous family tends to 
construct stumbling blocks between the family system and its social environment. Needs 
are met within the system. Barnard (1983) affirms that incestuous families are similar in 
character to alcoholic families. 
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3.6.8 Social learning theory   
Holmes and Holmes (2002) argued that most people learn criminal acts from people 
around them. Sellers, Cochran, Branch(2005)assert that the emulation of certain behavior 
through the observation of role models . Important sources of imitation are normally from 
primary social groups, such as family and peers, whom the individuals admire and with 
whom they have personal relationships. There is not a single person born as a rapist, but 
people learn to sexually abuse children. People are different from others and the way they 
think, see and interpret things. Crime is learnt through individual’s experiences, but what 
is important is that people make choices. Sex offenders tend to socialize with others who 
are having similar interests and also want to belong to a group of people so that they can 
see themselves as not different from other people. Rapists engage in sex crime because 
of expressing interest in gaining power, control, and sexual pleasure.  
3.6.9 Laws and Policies   
In most instances, where there is no proper investigation done by police officers and there 
is always a high rate of rape cases being withdrawn. In most cases, there is lack of training 
and knowledge regarding this special unit. States like South Africa do not have heavy 
penalties for those convicted of sexual assault or rape of children. Rape is not taken 
seriously by the court of law (Smith & Skinner, 2012). When laws and policies are very 
weak, the perpetrators are more likely to commit the same act repeatedly. The police 
need to be trained, and there should be more police officers allocated to the sexual abuse 
of children units. Conradie (2005) argued that if the policies regarding sexual abuse are 
not implemented in a correct way, there will be high rate of sexual abuse of children in 
any particular state.  When there are weak laws and policies, there are high levels of 
crime and other forms of violence. There should be heavy penalties imposed upon those 
convicted for sexually abusing and assaulting children.  
3.6.10 Social Norms  
South Africa is a country with a history of violence which can be traced before 1994 as 
well as after 1994 (post-apartheid). South Africa has been during the past seen as a 
country with high level of violence and wars. Black men were using liberation struggle in 
 99 
 
order to resolve their conflicts over White minority which were ruling the country. In South 
African everybody is   affected by violence or apartheid   either physically or structurally. 
This has caused so many problems in the lives of man and has resulted in disrespect for 
human life. In South Africa, the ideology of male seen as tough, aggressive and brutal is 
very strong among females who are seen as weak, and that is why rape is very high in 
the country. Females have been socialized to obey whatever is said by the males to them. 
This is also associated with the physical strength the males have over females.  
3.7 Conclusion  
In most countries like South Africa, in the past, females were regarded as exclusive 
victims of rape. Presently, the society has moved away from that ideology because boys 
or males are also raped. Due to the increasing number of cases of boys being raped, the 
Department of Justice developed and amended the act, hence creation of Sexual 
Offender Related Amendment Act of 2007. The Amendment Act created offences like 
Sexual Assault and Sexual Grooming. All these offences are fully discussed in chapter 4 
under the Legal Overview of Rape in South Africa. 
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CHAPTER 4 
LEGAL OVERVIEW OF RAPE IN SOUTH AFRICA 
4 .1 Introduction   
The previous chapter dealt with rape as seen by community members and how the 
feminist theorists have defined the term rape. During the past, the female was regarded 
as the only victim in rape cases wherein perpetrators were only men. Rape is not a new 
phenomenon; men were raped, but that was not regarded as rape but as sodomy (Terry, 
2013). The researcher is of the opinion that there were many cases of men being raped, 
but the Criminal Law Procedure Act (1977) did not cater for them, so there was neither 
use nor need for men and boys to report and open cases in the past. It might be possible 
that some of the victims reported the acts of rape committed against their will but were 
never listened to by police or were laughed at (Davis et al.,2005). It might also happen 
that they feared stigmatization from community members.  
McPhail (2015) affirms that the term rape has, therefore, been replaced with sexual 
assault due to the fact that the law concentrates on the damages rather than its sexual 
nature. The criminal justice system, therefore, has begun to take rape cases seriously as 
there is still a high rate of rape reported globally. The Constitution of South Africa, 
according to the researcher, might have contributed to the development of the new 
legislation to also take care of men and boys as victims. The policy makers revisited and 
restructured the laws relating to sex offences. Previously, rape referred to vaginal 
penetration of a man to a woman(Criminal Procedure Act, 1977). McPhail (2015) is of the 
view that emphasis moved from rape and was then replaced by sexual assault due to the 
fact that focus has shifted from the sexual nature of rape and instead, focuses on the 
violence of the act to the victim. The Department of Justice then took into consideration 
the act of rape as an illegal act even though it has been criticized that there is still a high 
rate of attrition in criminal courts, including South Africa. 
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The new act shifted the focus of women being the only victims of rape, and men are 
catered for. The Sexual Offences Act (2007) bridged the gap between rape and indecent 
assault and amended the previous act to look at statutory crimes on a gender-neutral 
basis. The new act also looks at the age of consent for both the heterosexual and 
homosexual sexual acts to be 16 years. Non-consensual penetration is regarded as rape.  
Children are required to get a free Post-Exposure Prophylaxis (PEP) which is a medical 
treatment received by the victim to prevent HIV/AIDS infection if the offender is HIV 
positive. What is important is that the child or adult victim must be examined within 72 
hours after the incident of rape took place for the treatment to be effective (Sexual 
Offences Act, 2007). The act also takes into consideration that after the perpetrator has 
been convicted of sexually abusing the child, the offender should be listed and be 
blackmailed in the National Register for Sexual Offenders. This is to prevent the offender 
from working with children in future. According to the researcher’s experience, listing and 
blackmailing the offender is not a form of compensation to the victim. In some instances, 
the offender is more likely to appeal the decision or sentence imposed by the magistrate, 
which means that the name has to be removed from the National Offender Register, 
should the appeal be approved. 
In South Africa, criminal cases are tried and sentences are imposed in the Department of 
Justice and Constitutional Development (SA Constitution, 1996). In South Africa, the child 
as a victim does, not have a legal representative as the prosecutor is the one who has to 
protect the child against the perpetrator and his family. 
The focus of this chapter is on the sections, sentences that involves the child as a victim 
in South Africa. Rape is a multi-faceted problem which has psychological, physical, social 
and legal implications. This means that the intervention requires a multidisciplinary 
approach (Behere et al., 2013). What constitutes rape differs from state to state.  
4.2 Conceptualization of rape 
The following definitions and quotations s are taken directly from the Criminal Procedure 
Act no 51 of 1977 as well as the Criminal Law(Sexual Offences and Related Matters Act 
2007) 
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Sexual penetration  
Sexual penetration includes any act which causes penetration to any extent whatsoever 
by: 
(a) the genital organs of one person into or beyond the genital organs, anus, or mouth of 
another person; 
(b) any other part of the body of one person or, any object, including any part of the body 
of an animal, into or beyond the genital organs or anus of another person; or 
(c) the genital organs of an animal, into or beyond the mouth of another person. 
4.3 Important sections when dealing with Rape in South African Courts with 
special reference to Children  
The Constitution of South Africa and Bill of Rights (section 2) stipulate that every citizen 
has a right to live, be respected and be protected (Constitution, 1996). Section 165 (2) 
stipulates that the Department of Justice and Constitutional Development has been 
mandated by the South African Constitution to focus on the law and that the department 
should be neutral and be fair to all the citizens of South Africa (South African Constitution, 
1996)   
When dealing with rape cases, the researcher has to take into consideration the Criminal 
Procedure Act no 51 of 1977 as it enforces the Regional or High Court to make use of 
the Intermediary. An intermediary is a person authorized by a court, on account of his or 
her expertise or experience, to give evidence on behalf of a vulnerable witness and may 
include a parent, relative, psychologist, counsellor, guardian of the child or social worker 
(Criminal Law Amendment Act, 2007). The Children’s Act 38 of 2005 and Sexual 
Offences Act 27 emphasize registering of Sexual Offenders in order to keep them away 
from working with the children.  
The researcher will be discussing all the sections that are relevant to the study with 
special reference to the types of rape that the victims have undergone, as defined by the 
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Sexual Amendment Act 2007. This includes all the sections that deal with Sentencing in 
South Africa Minimum Sentences: The Criminal Law Amendment Act 105 of 1997. This 
is the act that has been amended from the criminal procedure Act 51 of 1977 it deals with 
the sentencing of all cases that deals with rape cases.  
4.3 Important sections involved in rape cases where children are victims or are 
complainants  
 2.3.3 (a) Section 54 of the Sexual Amendment Act (2007) obliges community 
members to report any sexual involvement of an adult with the child as well as with 
“mentally retarded or mentally disabled citizen.” This includes:  
(1) (a) A person who has knowledge that a sexual offence has been committed against 
a child must report such knowledge immediately to a police official;  
(b) A person who fails to report such knowledge as contemplated in paragraph (a) 
is guilty of an offence and is liable on conviction to a fine or to imprisonment for a 
period not exceeding five years or to both a fine and such imprisonment; 
c) A person who has knowledge, reasonable belief or suspicion that a sexual 
offence has been committed against a person who is mentally disabled must report 
such knowledge, reasonable belief or suspicion immediately to a police official; 
and 
(d) A person who, in good faith, reports such reasonable belief or suspicion shall 
not be liable to any civil or criminal proceedings by reason of making such report.   
 
 
 4.3 (b) Section 3 Rape  
A rapist is any person (‘A’) who unlawfully and intentionally commits an act of Sexual 
penetration with a complainant (‘B’) without the consent of B, and is guilty of the offence 
of rape(Sexual Related Matters Act 2007). 
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4.3 (c) Section 4 Compelled rapes 
Any person (‘A’) who unlawfully and intentionally compels a third person (‘C’), without the 
consent of C, to commit an act of sexual penetration with a complainant (‘B’), without the 
consent of B, is guilty of the offence of compelled rape.   
The new legislation sentencing is stipulated by the Minimum sentences: The Criminal Law 
Amendment Act 105 of 1977 as amendment by Act 38 of 2007 (The Criminal Law 
(Sentencing) Amendment Act, 2007. The “new” legislation –with effect from 31-12-2007 
requires discretionary minimum sentences for certain serious offences: 
(1) Notwithstanding any other law, but subject to subsections (3) and (6), a Regional 
court or a High Court shall sentence a person it has convicted of an offence 
referred to Part I of Schedule 2 to imprisonment for life. 
4.3 (D) Section 5: Sexual assault 
(1) A person (A), who unlawfully and intentionally sexually violates a complainant (‘B’) 
without the consent of B, is guilty of the offence of sexual assault; and  
(2) A person (A) who unlawfully and intentionally inspires the belief in a complainant 
(‘B) that B will be sexually violated is guilty of the offence of sexual assault.  
4.3 (e) Section 6 Compelled sexual assault  
A person (A) who unlawfully and intentionally compels a third person (C), without the 
consent of C, to commit an act of sexual violation with a complainant (B), without the 
consent of B, is guilty of the offence of compelled sexual assault. 
The sentencing is imposed by the magistrate using his or her discretion, based on facts 
given and discussed during the court proceedings: 
(1) Notwithstanding any other law but subject to subsections (3) and (6), a regional 
court or High Court shall sentence a person who has been convicted of an offence 
referred to in-  
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(a) Part II of Schedule 2, in the case of- 
(i) a first offender, to imprisonment for a period not less than 15 years;  
(ii) a second offender of any such offence, to imprisonment for a period not 
less than 20 years; and  
(iii) a third or subsequent offender of any such offence, to imprisonment for 
a period not less than 25 years.  
 
4.3 (f) Section 15 Acts of consensual sexual penetration with certain children 
(statutory rape) 
(1) A person (‘A’) who commits an act of sexual penetration with a child (‘B’) despite 
consent of B to the commission of such an act, is guilty of the offence of having 
committed an act of consensus sexual penetration with a child;  
(2) The institution of a prosecution for the offence referred to in subsection (1) must 
be authorised in writing by the National Director of Public Prosecutions if both A 
and B were children at the time of the alleged commission of the offence provided 
that in the event that the National Director of Public Prosecutor authorises the 
institution of a prosecution, both A and B must be charged with contravening 
subsection (1). 
(b) The National Director of Public Prosecutions may not delegate his or her 
power to decide whether a prosecution, in terms of this section, should be 
instituted or not.  
 
 
4.3 (G) Section 16: Acts of consensual sexual violation with certain children 
(statutory sexual assault)  
 
(1) A person (A) who commits an act of sexual violation with a child (‘B’) is, despite 
the consent of B, guilty of an offence of having committed an act of consensual 
sexual violation with a child;  
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(2) (a) The institution of a prosecution for an offence referred to in subsection (1) 
must be authorised in writing by the relevant Director of Prosecution if both A 
and B were children at the time of the alleged commission of the offence: 
provided that, in the event that the Director of Public Prosecutions concerned 
authorises the institution of a prosecution, both A and B must be charged with 
contravening subsection (1); and 
(b) The Director of Public Prosecutions concerned may not delegate his or her 
power to decide whether a prosecution, in terms of this section, should be 
instituted or not.     
. 
 4.3 (h) Section 17: Sexual exploitation of children  
(2) A person (‘A’) who unlawfully and intentionally engages the services of a child 
complainant (‘B’), with or without the consent of B, for financial or other reward, 
favour or compensation to B or to a third person (‘C’) is guilty: 
(b) by committing a sexual act with B. 
4.3 (I) Section 18: Sexual grooming of children  
(2) A person (‘A’) who –  
(a) supplies, exposes or displays to a child complainant (‘B’):  
(i) An article which is intended to be used in the performance of a sexual act; 
(ii) Child pornography; or  
(iii) A publication or film. 
With the intention to encourage, enable, instructor or persuade B to perform a sexual act 
is guilty of the offence of sexual grooming of a child. The sentence is imposed by the 
magistrate using his own discretion based on the facts given during the court proceedings 
as: 
 Part III of Schedule 2, in the case of:  
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(i) a first offender of any such offence, to imprisonment for a period not less 
than 10 years; 
(ii) a second offender of any such offence, to imprisonment for a period not 
less than 15 years; and   
(iii) a third or subsequent offender of any such offence, to imprisonment for 
a period not less than 20 years. 
(c) Part IV of Schedule 2, in the case of: 
(i) a first offender, to imprisonment for a period not less than 5 years; 
(ii) a second offender of any such offence, to imprisonment for a period 
not less than 7 years; and  
(iii) a third or subsequent offender of any such offence, to imprisonment 
for a period not less than 10 years: 
Provided that the maximum term of imprisonment that a regional court may impose in 
terms of this subsection shall not exceed the minimum term of imprisonment that it must 
impose by more than five years.  
4.3(j) Section 19: Exposure or display of child pornography to children 
A person (‘A’) who unlawfully and intentionally exposes or displays of: 
(a)  Any image, publication, depiction, description, or sequences of child pornography 
or pornography; 
(b) Any image, publication, deception, description or sequence containing a visual 
presentation, description or description or representation of a sexual nature of a 
child, which may be disturbing or harmful to, or age – inappropriate for children, as 
contemplated in the films and Publications Act, 1996 (Act 65 of 1996), or in terms 
of any other legislation; and  
(c)  Any image, publication, deception, description or sequence containing a visual 
presentation, description or description or representation of pornography or an act 
of an explicit sexual nature of a person 18 years or older, which may be disturbing 
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or harmful to, or age – inappropriate, for children, as contemplated in the Films 
and Publications Act, 1996, or in terms of any other law.  
To a child (‘B’), with or without the consent of B, is guilty of the offence of exposing or 
displaying or causing the exposure or display of child pornography, or pornography to a 
child with the sentences below: 
     (c) Part IV of Schedule, in the case of: 
(i) a first offender to imprisonment for a period not less than 5 years; 
(ii) a second offender of any such offence, to imprisonment for a period 
not less than 7 years; and  
(iii) a third or subsequent offender of any such offence, to imprisonment for 
a period not less than 10 years.    
Provided that the maximum term of imprisonment that a regional court may impose in 
terms of the subsection shall not exceed the minimum term of imprisonment that it must 
impose by more than five years.  
4.3(k) Section 41: Prohibition of certain types of employment by certain persons 
who have committed sexual offences against children and persons who are 
mentally disabled 
A person who has been convicted of the commission of a sexual offence against a child 
is alleged to have committed a sexual offence against a child who has been dealt with in 
terms of Section 77(6) or 78(6) of the Criminal Procedure Act, 1977, whether committed 
before or after the commencement of this chapter, whatever committed in or outside the 
Republic and whose particulars have been included in the Register, may not: 
(a) Be employed to work a child in any circumstances;  
(b) Hold any position related to his or her employment or for any commercial benefit which 
in any manner places him or her in any position of authority, supervision or care of a child, 
or which, in any other manner, places him or her in any position of authority, supervision 
 109 
 
or care of any child or where he or she gains access to a child or places where children 
are present or congregate; or 
(c) Be granted a licence or be given approval to manage or operate any entity, business 
concern or trade in relation to the supervision over or care of a child or where children are 
present or congregate; or  
(d) Become the foster parent, kinship, caregiver, temporary safe care giver or adoptive 
parent of a child. 
 
4.4 Comparing South African Legal Overview with India’s Legal Overview 
4.4 (i) Introduction  
The researcher has identified India as a state, since it is also reported to a have high rate 
of rape cases. Behere, Sathyanarayana Rao and Mulmule (2013) are of the opinion that 
rape is one of the crimes with high statistics in India, as a country. Statistics provided by 
the above-mentioned authors indicate that in 2011, there were 33,098 cases of sex 
related crime cases against the children reported as compared to 2010 statistics of 
26,694. According to the present researcher’s opinion and experience, this, on its own, 
indicates that even though rape is rapidly growing in India, children are also victims just 
like in South Africa. Behere et al., (2013) affirm that children are sexually abused by 
members of their families and people who are close to them. Behere et al., (2013) have 
indicated that it is only after November 2012 that the act in India makes provision for 
sexual offence, sexual harassment and pornography for the first time in India’s legal 
history. 
 4.4(ii) Similarities between South Africa and the Indian court of law 
4.4 (a) Legal definition of Child 
India, as a developed country, also regards a child as a person under the age of 18 years 
(Act 32 of 2012), and this said act protects the child from offences like sexual assault, 
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sexual harassment, and pornography. A child in South Africa is a person under the age 
of 18 years (Children’s Act 38 of 2005). 
4.4  (b) Rape statistics is not accurate  
Holmes and Holmes (2002) posit that there is no true reflection of statistics in each and 
every state. Even though South Africa seems to be leading other states, such statistics 
are debatable as they may not be the true reflection of the world statistics. This is true 
because most rape cases are not reported by the victims due to various reasons. 
Realistically, victims are skeptical to report rape cases due to the immoral connotation 
and the stigma attached to rape as victims have a tendency to fear embarrassment, 
judgement as well as negative attitude from both officials and the community (De Valve, 
2005). Behere et al., 2013 also indicate that there is no true reflection of rape statistics in 
India as other cases are neither reported nor opened.  
4.4 (c) There is no psychological support in court  
Both states have been criticized on not having provision to deal with the psychological 
trauma of the child as a victim (Peacock, 2013, Behere et al., 2013). Victims needs 
psychosocial support services as the victims experience trauma because of the incident 
of rape as well as throughout the court proceedings (Behere et al., 2013, Davis et al., 
2005, Peacock, 2013). According to Behere et al., (2013), the court does not render any 
services for traumatic children in the court of law. 
4.4  (d)The media is not permitted to take photos within the court  
When the court is conducting court proceedings, the media is not allowed to take photos 
or even video-tape the proceedings in the court of law, even if there is an interesting story 
to be reported to the community. In South Africa, the rights of the children are taken into 
consideration, and the child needs to be respected (South African Constitution, 1996). In 
India, according to Behere et al., (2013), the media is strictly prohibited to take photos as 
this could damage the image and identity of the child.  
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4.4  (e) Registration of Sexual Offenders  
Children’s Act 38 of 2005 (South African legal act dealing with children) stipulates that the 
sexual offender needs to be registered immediately after the offender is sentenced and 
convicted. The act further mentioned that the sexual offender will be restricted from 
working with the children so as to avoid direct contact with the children. The Protection 
Act 2012 (The new Amendment Act in India dealing with sexual offences) also 
emphasizes the point of registering the Sexual Offender so that the child can be protected 
from victimization,   
4.4 (f) Lack of qualified practitioners  
South Africa has been criticized by various authors for employing officials who are lacking 
in forensic knowledge due to many loopholes in the statements taken from the victims. 
Most social workers in South Africa have not been trained in forensic work, and in fact, 
most universities in South Africa do not produce forensic social workers. This is 
associated with the high rate of delay and postponements of cases for raped and sexually 
assaulted cases (Davis & Snyman, 2005; Peacock, 2013; Rape Crisis Organization, 
2011). In India, the legal system is also criticized for not having qualified and trained 
officials for attending to children.  
4.4 (g) Insensitive officials working with raped children 
The legal system, starting from when the case is reported and opened, to the finalization 
of the case, is very harsh when dealing with raped victims. Police officers are always 
shifting the blame from the perpetrator to the child as a victim of rape. Questions asked 
by police lead to secondary victimization; therefore, other victims like adults do not report 
their cases to police (Holmes & Holmes, 2002). The officials working in the legal system 
are insensitive both in India and in South Africa and do not respect other professionals. 
In South Africa, professionals, as well as children, are summoned to attend the court, and 
the court officials are not conscious of the time of starting the court proceedings. No 
explanations are given as to why the case has been delayed or has been postponed 
(Peacock, 2013; Davis et al., 2005). From the researcher’s experience, the professionals 
have to wait the whole day outside the court.  
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4.4  (h) Type of questions asked in the court Law 
Both the South African Courts as well as the Indian courts are criticized about the type of 
questions they ask in the court of law when cross-examining the raped victims, especially 
children. The court dehumanizes the children and causes more trauma to the children 
(Behere et al., 2013; Davis & Snyman, 2005; Peacock, 2013). From the researcher’s point 
of view, the children sometimes blame themselves for reporting and opening the cases 
with S.AP.S. because of the many frustrating and embarrassing questions asked by the 
court of law. The victims are of the opinion that they have done something wrong and that 
the blame is on them. 
4.4 (i)The rape cases are long and traumatizing  
Both South African and Indian cases are finalized only after many years. Rape is very 
traumatic to the child, especially when there is penetration (Vizard, 2013). Victims suffer 
from mental trauma and stress as a result of the sexually violating act committed upon 
them. Due to the traumatic nature of the act, some of the victims testify after 4 or 5 years 
after the incident took place. Smith and Skinner (2010) assert that the delay and 
postponements to the case, in its early stages, are identified as traumatic for victims. 
4.5 Differences between South Africa and Indian Courts of Law 
4.5 (i) High rate of boys’ molestation 
What is interesting in India is that children who are more likely to be sexually abused are 
boys, with statistics of 53 % as compared to girls 47% (Behere et al., 2013). In South 
Africa, girls are more likely to be sexually abused by adults rather than boys since rapists 
internalize the myth that when sleeping with a virgin, HIV/AIDS will be cured. In South 
Africa, boys are also sexually abused, but sometimes are more reluctant to open or report 
the case, especially if the perpetrator is a woman. In South Africa, girls or women are still 
regarded as sex slaves (Long & Ullman, 2013).   
4.5 (ii) The legal definition of rape differs from country to country 
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What is defined as rape in all the different countries differs accordingly. The definition of 
rape, as stipulated in the Sexual Related Matters (32 of 2007), indicates that any person 
who unlawfully and intentionally commits an act of sexual penetration with another person 
without consent is guilty of the offence of rape. This definition makes provision for the 
rape of men and boys. India, as a country, does not protect male victims (Protection of 
Children, Act No 32 of 2012) and has been criticized on that issue.  
4.5  (iii) Marital rape is not a crime  
In South Africa, spousal or marital rape is a crime and does not have a specific age, 
whereas in India, if a married woman has been forced into sexual intercourse by the 
husband and the wife is above fifteen years, it is not regarded as an offence (Behere et 
al., 2013). In South Africa, even if the wife and husband are staying under the same roof, 
if the husband has forced the wife to have sexual intercourse without the will of the wife, 
that is regarded as rape, and the husband can be prosecuted. From the researcher’s 
experience, there are no reported cases of husbands opening cases against their wives 
because of the wife forcefully made the husband to have sexual intercourse without the 
consent of the husband. This might be influenced by the fact that husbands would be 
fearing the labelling and discrimination or laughed at by police when laying charges 
against their wives. 
In fact, there are no services rendered for husbands who are victims of rape or domestic 
violence (Davis & Snyman, 2005). In India, marital rape is not regarded as a criminal 
offence if the couple is still married and not divorced (Behere et al., 2013). 
4.5 (iv) Reporting of rape cases by victims  
Behere et al., (2013) have also indicated that there is also a concern in terms of reporting 
rape cases by victims in India. Section 21 of the Protection of Children from Sexual 
Offences Act of 2012 obliges teachers, as well as the school management, to report any 
sexually related cases of children to local or Juvenile Police. Failing to do so will lead the 
culprit to imprisonment of 6 months, a fine or both.  In South Africa, Section 54 of the 
Sexual Offences Act (Sexual Related Matters Act 32 of 2007) forces anyone who has 
seen or is aware of any sexual offence committed by an adult with a child to report the 
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offence to the police; failure to do so can lead one to be found guilty of an offence, fined 
and/or be sent to prison.  
4.5 (V) Rape offences are counted differently  
In South Africa, the act of penetration is counted differently as compared to other 
countries. Each and every penetration is regarded as a rape, which means that if the child 
has been penetrated four times, legally, the child has been raped four times (Sexual 
Amendment Act, 2007). In other countries like India and United Kingdom, the number of 
rape incidents recorded is based on the number of victims, meaning therefore that if the 
victim was penetrated three times there is only one count (Protection of Children, 2012).   
4.5. (vi) Sentencing of rape cases  
Sentencing of rape cases under section 8 of Act 32 of 2012 (Protection of Children) from 
sexual offences in India is very lenient. The court was criticized on many avenues with 
regards to the sentence given to perpetrators.  In India, if someone has been found guilty 
of sexual assault, that person shall be imprisonment for not less than three years, and 
this may be extended to five years. In India, there is a new act (Criminal Law Amendment 
Act 2013) which has now been amended which has increased the sentence to a minimum 
of 20 years or death penalty if the act has caused death of the victim or has left the victim 
in a permanent disabled condition. In South Africa, rape is regarded as a serious offense 
even though it is not taken seriously by the court of law (Smith & Skinner, 2012). In a 
South African Court of law, the Regional Court is mandated to impose heavy sentences 
to the perpetrator without referring the case to the High Court.   
4.5 (vii) Accused vs. Victim in the court of Law 
Peacock (2013) and Davis and Snyman (2005) have argued that in South Africa, the 
accused have more rights in the court of law as compared to the victim. The rights of the 
victims are, in most cases, neglected whilst the rights of the accused are taken into 
consideration. The researcher is of the opinion that this might be influenced by the fact 
that the child does not have a legal representative, unlike in the United States of America 
and other well developed countries. Behere et al., (2013) posit that in India, the rights of 
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the victims are respected and that the accused is the one who is crossed examined in the 
court of law.  
4.5 (viii) Courts conducting rape cases of children  
The courts of India have a special place for recording the statement of the Child (Section 
24 of the Act, Protection Act of Children Act 32 of 2012) where the child will feel 
comfortable. The act stipulates that the police officer recording the statement must never 
take the statement wearing uniform.  In South Africa, the child has to open a case at the 
police station (South African Constitution, 1996) and the statement is always taken at the 
police station, as the victim and the guardian / parent is opening a case. There are no 
control measures as to how and where the statement should be taken in the police station. 
Sometimes the police officer is wearing a full uniform. From the researcher’s experience 
in working with victims, in South Africa, the statement is not recorded; it is written down. 
The police officers taking the statements from the victims of rape have been criticized on 
various grounds because of errors as well as the language used in writing the statements. 
In some cases, what was said by the victim is totally different from what the police have 
written. Some of the police stations do not have forensic police trained in recording of 
statements (Davis et al., 2005; Peacock, 2013).  
4.5 (ix) Court proceedings are not held in camera 
Behere et al., (2013) posit that in India, the courts for attending rape cases are not child-
friendly and that the children are not protected. The cases are dealt with in a public court, 
even though the media has been restricted in disclosing the identity of the children 
(Behere et al., 2013). On the other hand, in South Africa, the Criminal Procedure Act (51 
of 1977) Section 170(A) emphasizes the importance of the intermediary in supporting the 
child when giving evidence in the court of law. In South Africa, the cases are heard in 
camera, and the members of the public are not permitted to attend the court proceedings 
when the child as victim is giving evidence in the court of law. The court permits only 
family members of the accused as well as the family members of the victim to attend the 
court proceedings.  
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4.5 (X) Criminal Law (Amendment) Act 2013  
The above-mentioned act was developed immediately after the legal system and 
community members identified gaps from the 2012 Protection Act of Children to Sexual 
offences. This act has opened up more sentencing to be imposed to offenders. The 
sentencing includes the death penalty (hanging if the victim is permanently affected by 
the act of rape). On the other hand, in South Africa, the term death penalty was abolished 
many decades before as it was associated with apartheid, irrespective of whether the 
rape act has led the death of the victim or whether the victim has become disabled as a 
result of the rape.  
In India, there are four major components that have been absorbed from the U. N. 
Declaration. Muralidhan (2004) is of the opinion that the following rights have been 
implemented in India, with special reference to the rights of victims: 
1. Access to Justice and Fair treatment: just like in South Africa, the victim has to 
give information to the police, which means that the case is opened at the police 
station. The victim is entitled to a copy of the FIR (First Information Report) which 
is regarded as a first information report. This report is very essential as it is used, 
in most cases, as a guide for information and because of the legal documents 
compiled, the victim does not have to be cross-examined or be part of the 
investigation. The victim is only called to identify or confirm the identification of the 
accused and material objects recovered during investigation. The court has been 
criticized on the fact that it has failed to address the important points on needs of 
the victim to be treated with dignity and to protect the victim from intimidation and 
harassment.  
The victims of sexual assault cases are allocated a legal representative, and the 
duty of the advocate is to equip the victim with necessary information as well as 
preparing the victim for the court proceedings. The advocate has to provide the 
victim with the necessary information as to where to get counselling and medical 
assistance. In South Africa, all this information is obtained from the police station, 
and there are neither advocates nor lawyers for the victims. Lawyers solely cater 
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for the accused in South Africa. The South African legal system has been criticized 
on the manner in which they treat the victims (Peacock, 2013; Davis et al., 2005) 
 
In India, the victim is provided with a lawyer within the police station, and the lawyer 
has to guide and support the victim. The lawyer has to support and protect the 
victim from the types of questions asked by the police. On the other hand, the 
situation or procedure is not the same in South Africa. Based on the researcher’s 
opinion, experience, there are no lawyers for the victims of sexual assault, and the 
manner in which the victims of rape are questioned by police to get the statements 
is ridiculous and frustrating, which is the reason why most victims are not 
interested in opening or reporting cases of rape. 
 
In India, the use of lawyers for supporting the victims is very important. The police 
have to provide the victim with a list of lawyers available if the victim does not have 
her or his own family or individual lawyer. It is compulsory and very important for 
the police to forward the name of the lawyer who has to be appointed by the court 
of law at the earliest convenience for the victim. The victim has a right to voice out 
his/ her emotional feelings with regard to granting and application bail. Muraldihan 
(2004) further posits that if the victim is not happy about the application and 
approval of bail, the victim can request the lawyer to appeal the case at High Court 
and that bail could be cancelled.  
 
In India, unlike in South Africa, the victim has a right to apply for the appointment 
of a special prosecutor in a given case. In the South African situation, the legal 
system has been criticized as the system is not transparent; it also does not give 
a chance to any members of the community who are not legal professionals to 
intervene, and the only person benefitting person is the accused as he has a lawyer 
(Rape Crisis Organization, 2011). The researcher, based on experience, is of the 
opinion that the legal system is not open even to professionals working with 
children or victims within the court of law.  
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In fact, the legal system does not discuss any case in a multi-disciplinary approach 
where professionals working with the victim, especially a child, are informed or 
given feedback with regard to how the case has been progressing and how the 
case has been finalized. In India, the victim of the crime is entitled to any legal or 
court assistance during the trial based on the means test that the court uses. The 
victim has a right not to attend the court proceeding if he or she is not interested 
or is not willing to do so. 
 
2. Restitution: In India, according to Muralidhan (2004), the primary as well as 
secondary victims, have no control over the damages to public and private property 
and that the government has to take care of the restitution. Restitution been 
directed to the Constitutional Court to take into consideration any act that occurred 
during violent incidents, including riots, boycotts and caste clashes. In India, 
Muralidhan (2004) states, the courts have reached a consensus that the payment 
or refund will only be paid in situations whereby loss has resulted due to failure 
caused by the state, so as a liability for state’s fault.  
 
Muralidhan (2004) has given many examples which have led to the state not to 
being responsible for damages incurred due to riots after the death or 
assassination of the Prime Minister in October 1984. There were many victims that 
were affected because of the death of the Prime Minister and a lot of property 
damaged and vandalized. There were also many members of community that were 
killed and many injuries reported, and because of that, relatives wanted to claim 
damages from the state, as it was the direct civil liability of the state. The court 
then finalized and rubber stamped the fact that no damages would be paid to 
community members due to violence and related matters. 
  
3. Compensation and Assistance: In India, this right is applicable. Muralidhan (2004) 
posits that this right has been active under the Code of Criminal Procedure of 1898 
but was applied only where a “substantive sentence” or fine was imposed upon the 
convicted. There was some improvement in the legal system in 1973, and it was 
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then finalized that the compensation fee must be paid even though there is no 
sentence or fine. In India, compensation is, therefore, paid at the time of 
sentencing to the victim of crime, unlike in South Africa which is not paid at all. 
Muralidhan (2004) explains that these are some or the specific examples of 
compensation given or paid for the different types of crimes committed against the 
victims: 
Rs. 25 .000/   in the case of bodily injury, not resulting in death; and 
Rs .1, 00,000/ in the case of death.  
 
These figures have been directly taken from the Law Commission of India (1994). 
The Commission also emphasized the importance of treating all victims fairly and 
adequately by the courts of law. The Commission of Law also emphasized the fact 
that the following means of compensation should be taken into consideration, and 
that payment should be made on the following: 
(1) Injury; 
(2) Any loss or damage to the property of the claimant resulting in his/ her 
sustaining the injury; and 
(3) In the case of death from injury resulting in the loss of support to dependents. 
Muralidhan (2004) is of the opinion that this is still in the pipeline as there is no 
tangible follow-up done by the government of India.  
In South African courts, there is no compensation at all as it is sometimes even 
difficult to point who the victim is (Peacock, 2013). According to the researcher, it 
is sometimes difficult for a victim to claim compensation as the accused, in most 
cases, are unemployed. This means that the government has to play 
compensation to the victims of crime(Woodhams et al., 2012). 
4.6 Conclusion 
Conclusively, this researcher believes that proper and effective literature review helps to 
bring to the fore all the issues surrounding the legal perspective of the court overview in 
South Africa. Effective literature review helps the researcher to be confident that her 
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findings are deeply bolstered and grounded in a strong theoretical frame. The researcher 
has focused on the theoretical framework used and applied in the next chapter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                              CHAPTER 5 
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                        THEORETICAL FRAMEWORK 
5.1 Introduction  
A theoretical framework is important not only to understand the phenomena under 
investigation, but also to have an empirical disclosure of the factors underlying 
phenomena being studied. This sub-section continues with the discussion on theoretical 
orientations and unpacks the different aspects of the different views of rape from both the 
perspective of the community and the victims, respectively. It will also look at the sentence 
imposed on the perpetrator by the court of law.   
The in-depth discussion of these theoretical frames will be provided in the paragraphs 
below through discussion of the following: 
 Victim Blaming Theory; 
 Social construction Theory; and  
 Psycho-social theory using coping models.  
5.2 Victim blaming theory  
Barkhuizen (2007) maintains individuals have a need to believe that they live in a world 
where people generally get what they deserve and deserve what they get. This theory 
originated from the Just World Belief by Lerner (1965). This theory argues that when 
perpetrators are being cross examined in the court of law, they like to shift the blame to 
the victims.  Rape victims are blamed for the clothes they wear, and children are blamed 
for walking alone from the shops at sunset. According to the researcher, this is just a myth 
that has been internalized by perpetrators when shifting their guilt of raping children, and 
want to appear innocent to their significant others. Family members are more likely to 
follow suit and believe what has been said by the perpetrators rather than accepting the 
report given by the child as the victim (Suarez & Gadalla, 2011).  Saurezz and Gadalla 
(2011) posit that myths are causing the perpetrator to shift the blame from the offender to 
the victim, and men justify rape acts while women minimize personal vulnerability.   
La Violette and Barnett (2014) are of the opinion that members of the community like to 
believe what is said by the perpetrator and put blame on the victim. Based on the 
 122 
 
researcher’s experience, this is true based on the fact that sometimes, the community 
members are related to the perpetrators and are comforting and providing support to the 
perpetrators rather than giving support to the victim. It might happen that the parents or 
family members are thinking about their family image that will be affected and have no 
sympathy on the traumatized victim. The victims may feel or think that they have done 
something wrong and that they deserve to be raped. This causes secondary victimization 
to the child as victim of rape. 
According to Ben-David et al., (2005), there are so many themes which define victim 
blaming by either the perpetrators or those related to the perpetrators. These themes are 
internalized and members of the community turn to shift the blame to the victim. The 
following themes are discussed by Ben-David et al., (2005) and are as follows: 
(1) Victim masochism: within this theme the victim has been raped because she 
wanted to be raped. Other community members might say she was raped because 
she enjoyed it. The researcher strongly disagrees with this theme because some 
victims especially children were raped on their way back from school during the 
day, and others were raped at their homes while the parent/s were not at home. 
The children were raped by people whom they know and trust hence it was easy 
for the when they were called by the perpetrators to they quickly went to them not 
knowing their motives behind.  
(2) Victim precipitation: Victim precipitation means that the actions, the language that 
the victim has used led the perpetrator to commit the illegal action with her. In 
some cases the women are blamed because of the vulgar language the woman 
might have used. With regard to children, the father or uncle cannot be aroused by 
a five year old, whether the child was naked or whatever the child was doing. 
During the past, while parents were at work, children were changed the napkins 
by their uncles, siblings and fathers.   
(3) Victim fabrication:  Fabrication means nothing else than one who is creating or has 
made up stories. The victim might be seen as someone who is creating stories or 
is lying since she wanted her story to be listened to and that the court may believe 
her made-up stories. The researcher is of the opinion that based on her 
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experience, a little child might not have stories even though she might have been 
influenced by someone else to change the statement as perpetrators like to say 
when defending themselves in the court of law. The child cannot point out the 
biological father whereas the uncle has raped her. The child has put trust and love 
on her father.  
Peacock (2013) posits that in most instances, victims contribute to their own victimization. 
In an adult rape, in most cases, victims usually led the perpetrators to rape them. Ladies 
are being victimized by leaving glasses with alcohol unattended to. In a child rape victim 
a child cannot contribute to her own victimization.  Hayes, Lorenz & Bell (2013) claim that 
in most cases, victims are likely to have self-blame. This theory has been used due to the 
fact that many victims blame themselves for the rape that has happened to them as well 
as the court verdicts that are given out. Although the theory only focuses on men with 
regard to victim-blaming, however, in reality, anecdotal information or subjective 
information on the ground suggests that parents of the perpetrators of sexual offence, 
especially mothers along with girlfriends and wives, who blame the victims for having their 
sons, boyfriends or husbands convicted for the offence. Therefore, the use of victim-
blaming theory is justified as the notion of victim-blaming comes from various avenues. 
Hayes et al., (2013) are of the opinion that in most cases, victim-blaming is influenced by 
gender, and because of this, victims are left without any visible means of social support. 
On the other hand, Long and Ullman (2013) argue that in some cases, support service is 
available from family members and friends, but the victim internalizes blame. The external 
factors (pressure from the community members) as well as the personality of the victim, 
may cause the victim to internalize the blame. Hayes et al., (2013) affirm that in most 
cases, females are not likely to be engaged in blaming victims, as compared to males. 
Males like to shift the blame to the victims so that they can appear innocent to the court, 
community members as well as to their families. This theory is applicable to the study 
because victims blame themselves with regards to what happened to them, more so with 
children when getting pressure from the community members; they shift the blame of the 
sentence imposed to the offenders to themselves, as victims. This leads to the victims 
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ending up using mal-adaptive coping strategies such as involvement in drugs and alcohol 
abuse or dropping out of school. 
5.3 Social construction theory   
This theory emphasizes the importance of not separating the victim from his or her 
environment. Barkhuizen (2007) argues that all the knowledge that members of the 
community have is derived from and is maintained by social interaction. When people 
interact, they do so with the understanding that their respective perceptions of reality are 
related, and as they act upon this understanding, their common knowledge of reality 
becomes reinforced. Children should not be separated from their environmental norms 
as well cultural ideologies because children are socialized and have learned the norms 
and values of their societies and cultures.  
The researcher is of the opinion that culture plays an essential role in determining the 
opinion of how members of the community perceive the court verdicts, irrespective of their 
place of origin, be it rural or urban. The researcher has used this theory to examine how 
the society constructs the idea of raped children as it is also imperative to understand 
how the society reacts to the different definitions of rape. The theory provides the 
researcher with a basic theoretical framework on how the court constructs the idea of the 
child rape victim and how the community members react to the child rape victims, as well 
as to the court verdicts imposed on the offenders. Culture is secondary victimizing the 
children as the rape incident has primarily victimized the child. A child cannot consent to 
rape. The state constitutionally is obliged to protect the children from the ill treatment 
created by the norms and values of culture(Constitution ,1996). 
Wasco (2003) posits that the stigma and judge mental attitudes imposed by the 
community members on rape victims does have a detrimental effect on the health and 
psychological well-being of the victim. Wasco (2003) added that when the community 
intervenes in a negative manner, it is causing drastic harm(the children are being 
discriminated as if they have led the perpetrators to rape) The child is always labelled and 
are having new negative names , they cannot make any error or mistake instead they are 
going to be judged based on what has happened to them. They are isolated from other 
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children   and injury to the rape victim. The researcher’s point of view is that the comments 
which are negative imposed by community members, intentionally or unintentionally, 
influence or shape the future of the victim.   
5.4  Psycho-social theory: coping model  
Psychosocial in this study focuses more on aspects such as the social, psychological, 
emotional, attitudes and behaviors of rape victims. Furthermore, psychosocial well-being 
relates to the influence of psychological and social factors on an individual, family and 
close acquaintances’ feelings, thoughts and behavior, and inter-connectedness of 
cognitive and social factors. The concept of psychosocial well-being reflects the dynamic 
relationship between psychological and social processes. However, psychological factors 
refer to internal processes that include: thoughts, feelings, emotions, distortions, intrusive 
thoughts, understanding and perceptions; while social factors refer to those external 
processes that entail social and community networks, family and environment (Weber & 
Sherwill-Navarro, 2005).  
One of the most fundamental aspects of human behaviors is that certain areas get more 
affected than other areas, hence, how human beings feel internally impacts the 
environment around them. The researcher has used the Ways-of-Coping model, as the 
victims in this study have all undergone entire traumas of rape, as well as the court 
verdicts imposed by the court of law. The Ways-of-Coping model originates from social 
psychology, with specific aspects emanating from phenomenology, social control theory, 
stress theory, symbolic interactionism and behaviorism. Dussich (1988) affirms that this 
theory is a combination of behavioral, social as well as legal concepts.  
The effects of child sexual abuse are not only physical but also manifest themselves 
socially, cognitively, spiritually and emotionally. Wilson (2010) has supported this idea by 
arguing that rape influences quality of life which includes physical, psychological, 
physiological as well as the coping ability of the victim. La Violette et al (2014) suggest 
that when assisting a child as a victim of rape, some basic transformations must occur. A 
raped child is undergoing so many changes, physically, mentally, socially as well as 
psychologically. Some of the changes are happening at an early stage(menstruation , 
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injury to her private parts, infection to the uterus. Mentally the child is now exposed to 
sexual orientated activities, cognitively, the child is now affected in her/ his cognitive 
thinking and is lacking concentration at school. The child has lost sense of trust to the 
adult especially the male figure. Intervention strategies must be designed to target the 
emotional, behavioral, cognitive, social and psychological functioning of the children. This 
is true because coping strategies differ from one person to another person. The family 
background, support services, as well as the culture that one has been raised and 
socialized from affect the manner in which the victims cope from trauma. Some of the 
victims were neither informed nor supported by their families on how to cope when there 
is a crisis. Andrews (1990) is of the opinion that there are two coping styles, and these 
are known as appropriate (adaptive) and inappropriate (maladaptive). To cope 
appropriately means that one is positive and that he or she accepts the fact that s/he 
needs to be helped. The victim will, therefore, engage in constructive ways of solving the 
problem and also focus on task-focused behavior. Inappropriate ways of coping refer to 
cases where the victim blames her/himself or others and denying that the problem does 
exist. The victim uses drugs and alcohol as a coping mechanism as he or she is always 
alone. If the victim is still at school, the school performance tends to drop and sometimes, 
the victim plays truant at school (not frequently attending school) (Andrews, 1990). 
Piko (2002) states that the way a victim copes is influenced by age and gender. The way 
rape victim copes with stress also affects the victim’s physical and social well-being, 
hence most adolescents become involved in smoking, alcohol as well as drugs as a way 
of adjusting in stressful events. Various factors like personality, socio-cultural, socio-
economic background and environmental factors can influence the way the victim copes 
in a specific situation. According to Piko (2002), a child or adult who is a victim of rape 
who is originally from an African culture is more likely to blame herself if there is no 
support from family and friends. According to the researcher, rape does not know any 
racial or socio-economic background, and a victim of rape is a victim of rape, irrespective 
of color and ethnic group.  
The theory is applicable to the victims of rape who have undergone trauma of being raped, 
trauma of giving evidence in the court of law, as well as the court’s decision whether 
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positive to the child and his/her family or negative to the child as a victim.  The victims’ 
lives distressed from deep psychological and emotional scars which last long in his or her 
life. With regard to the psycho-social theory using ways of coping, the researcher disputes 
the fact that age and gender alone determine the ways of coping, especially to 
adolescents. The researcher is of the opinion that there are various underpinnings that 
determine coping mechanism of an individual during traumatic situations and not only, 
age and gender as Piko (2002) wrote.  
Piko 2002, La Violette et al.(2014 is of the opinion that the psycho-social supports that 
include cognitive, material, social, psychological and emotional support are also 
determinants of the coping mechanisms adopted by the victims. What plays a major role 
in ways of coping is the support the victim receives or is continuously receiving from his 
or her immediate family (social network), school and peer group and religious groups the 
perpetrator might have been convicted by the court of law, but the child, as a victim, still 
suffers psychological as well emotional abuse and scars from the community members. 
Since the child could not deal with his/ her trauma, s/he ends up using the inappropriate 
or maladaptive ways of coping. The child might leave the family and seek support from 
outside; alternatively, the child might leave the family and end up being involved in drugs 
and criminal activities. In some cases, the child ends up being in the prostitution industry 
as a way of seeking financial support as a source of income. Piko (2002) asserts that how 
victims cope with stress does not only affect their mental state but their physical and social 
well-being as well. 
 5.4. (i) Seeking-Support Coping 
This type of coping is regarded as a positive mechanism in psycho-social health. For both 
boys and girls, this type of coping is regarded as a positive coping mechanism. Piko 
(2002) points out that girls are more likely to seek support as compared to boys, and 
adolescents are more likely to use drugs and alcohol, especially boys, in order to face 
their challenges.  Filipas et al., (2006) are of the opinion that when there is lack of support 
from social networks like family members and friends, the female figure is more like to 
have negative feelings leading to the use of alcohol and drugs. The victims might be 
feeling lonely, socially anxious and characterized by self-blame as compared to children 
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who just display self-blame as a short-term behavior. Boys are more likely to be engaged 
in activities that are in conflict with the law(stealing, involvement with drugs).. 
5.4 (ii) Emotion-Focused Coping  
This coping strategy is also called regulating stressful emotions (Lumpkin, 2008). Authors 
like Piko (2002) and Wilson (2010) affirm that emotion-focused coping is common when 
the stressor is not within personal control. Lumpkin (2008) posits that emotion-focused 
coping, as a coping mechanism, refers to the need to seek support within or outside the 
family. The following coping mechanism listed below will be discussed under emotion-
focused coping:  
5.4 (ii) (a) Self-Distancing  
Kross and Ayduk (2011) affirm that in order for the victim to work with the existing 
problem, s/he needs to know and understand that s/he does have a problem. One has to 
look at oneself and identify that problem. Human beings are capable of transcending their 
thinking, and when people think about their past experiences, they have a tendency of 
stepping back and are psychologically moved away from their self-immersion. Self-
immersion means that people are not thinking about the big picture with regards to their 
problem in order to work out their experiences. The Self-distanced perspective, on the 
other hand, allows people to look at the broader perspective in getting strategies that 
would reduce their distress. Self-distancing would directly work on adaptive self-reflection, 
whereas self-immersion would look down upon it (Kross & Ayduk, 2011). When people 
think about their negative experiences, they are not only hurt by their feelings but also by 
the way their bodies react to a particular situation. Kross et al., (2011) point out that the 
coping mechanism used by children in self-distancing is similar to the way adults use their 
self-distancing coping mechanism.     
5.4 (ii) (b) Escaping avoidance  
Avoidant-coping increases trauma symptoms. According to Fortier, Di Lillo, Messman-
Moore, Peigh, De Nardi & Gaffey (2009), avoidant coping is more likely to increase the 
possibility of the victim to be re-victimized as an adult. This coping mechanism decreases 
trust and intimacy and decreases satisfaction in marital and other romantic relationship 
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that the victim can be engaged with, especially when the victim is a woman. The victim 
seeks to avoid the demand that is causing stress and is likely to suffer from eating 
disorders, depression, anxiety and personality disorders in future.  Avoidance produces 
positive outcomes shortly after applying this strategy. Escape avoidance occurs when the 
victim withdraws from others and prefers to be alone. From the researcher’s point of view 
and wisdom, this occurs more in girls than boys.  
 
5.4 (ii) (c) Problem-Focused Coping  
Problem-focused coping occurs only when the victim knows that he or she is having a 
problem, is strong enough to stand for his or her rights and is assertive enough to face 
the problem. Lumpkin (2008) is of the opinion that problem-focused coping mechanism 
is facing or is dealing with the environment that is causing the stress to the victim. This 
coping mechanism pertains to working hard so as to overcome or fight the problem 
causing stress.   
5.5 Consolidation of the three theories 
The researcher has used the above 3 theories (victim-blaming, social-construction as well 
as the ways-of-coping models) so as to discuss how children, as victims of rape, have 
been affected by the court verdicts. These theories differ in their applications and 
explanations, but they are complementing each other.  The researcher is of the belief that 
the theories influence one another. There is interrelationship between the three theories. 
These theories are intertwined and overlap in the sense that the child, as a victim, after 
the incident of rape, as well as after the court verdict has been handed down, is more 
likely to view him/herself negatively. From the researcher’s point of view and experience, 
one cannot say that the victim-blaming theory is the first one to develop or that the social 
construction is the second one. In most cases, each theory influences the other theory, 
and the result is that the behavior of the child is affected, as well as her perception about 
the world around her or him. The self-esteem of the child is also affected, and the child is 
likely to end up hating himself or herself. The victim will, possibly, have a negative view 
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towards the community at large as well as to the criminal justice and legal system. The 
child might end up lacking confidence because of the labelling and stigmatization from 
the members of the society. Therefore, these theories overlap, especially the first two, 
namely, victim-blaming as well as the social construction theory because the victim 
cannot be separated from his or her environment. The way that the victim has been 
socialized does have an effect on the victim. 
5.6 Conclusion  
The researcher believes that proper and effective literature review helps to bring to light 
all the issues surrounding the psycho-social effects of court verdicts on children as rape 
victims. Effective literature review helps the researcher to be confident that her findings 
are based and built on a strong theoretical frame. An effective literature review should 
address and bring to the surface various answers to the research questions, meaning 
that the findings from the literature review, data analysis, interpretation, and discussions 
would complement one another.  
The next chapter provides a discussion on the methodologies that informed the study’s 
research design, methods of data collection, as well as data analysis.  
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CHAPTER 6 
RESEARCH METHODS 
6.1 Introduction  
This chapter presents information regarding how the researcher conducted the study and 
collected the data. Furthermore, it also focuses on the phenomenon that the researcher 
studied. 
The aim of the study was to explore and describe the effects, the challenges, emotional 
reaction and consequences of the court verdicts on children who are victims of rape. The 
chapter not only described the techniques and method of data collection, but it also 
explained why such methods were implemented as well as showing the relevance of the 
methods that were used in the study (De Vos, Strydom, Fouche & Delport, 2011). This 
chapter outlined what the researcher applied in order to achieve the desired objectives of 
the study. This chapter, therefore, discusses details regarding the following three aspects 
of conducting research: research design, data gathering as well as data analysis. The 
research tools that were used as well as the ethical consideration are also fully discussed 
in this chapter.  
6.2 Research methodology   
Research methodology refers to an organized set of processes or procedures that are 
followed while executing a research project. It is a collective term used to explain the 
structured process of conducting a research (Creswell, 2009). A research methodology 
is a philosophy of the research process which includes assumptions and values that serve 
as the basis of the research and standards that the researcher uses in interpreting data 
and reaching conclusion (Welman, Kruger & Mitchell, 2006). 
Research methodology is a term used to collectively indicate the three vital aspects of 
research, namely, research design, data gathering and data analysis. Research 
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methodology also refers to an organized set of processes or procedures that are followed 
while executing a research project, thus referring to all the processes that take place 
whilst executing a research project (De Vos, et al, 2011).  
6.3 Research paradigm  
Research paradigm is defined by De Vos et al. (2011) as a framework of interpretation 
which is guided by a set of beliefs and feelings about how the world can be understood. 
In the same vein, Jonker and Pennik (2010) are of the opinion that research paradigm is 
a set of fundamental assumptions and beliefs regarding how the world is perceived; it, 
therefore, serves as a thinking framework that guides the behavior of the research. 
On the other hand, Creswell (2009) posits that research paradigm entails how the 
researcher intends to conduct the study and collecting of data required to understand the 
phenomena under study. The type of research which was used in the study was the 
qualitative study method. Qualitative research method had been defined by various 
authors as follows: 
Babbie and Mouton (2011) define qualitative research method as aiming at in-depth 
description and understanding of actions and events. It is also appropriate in studying the 
attitudes and behavior of human beings. Qualitative approach studies social actions and 
processes in their natural settings. Bowling (2009), in his definition, mentions that 
qualitative research is a method of naturalistic enquiry which is usually less obstructive 
than quantitative investigations.    
The following reasons for a qualitative approach, as quoted by Marshall and Rossman 
(1989), were relevant for the study:  
 The research could not be done experimentally due to various practical and ethical 
reasons;  
 The topic was very sensitive and mainly dealt with the emotional reaction and 
consequences, challenges as well as the behaviour of the rape victim after the 
court verdict has been adjudicated; 
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 All of the participants were IsiXhosa speaking, and the researcher used their 
vernacular to conduct the study. The participants understood the questions asked 
and were in a position to answer them clearly without being translated;  
 The home language helped the researcher in getting rich data; and 
 It provided new insights on the meaning of the phenomenon. 
From the above-mentioned definitions, one deduces that qualitative study was applied  
for the researcher to determine how participants perceived psycho- social effects and 
challenges associated with court verdicts to construct meaning and understanding of their 
experiences. 
 
6.4 Research design  
De Vos et al., (2011) define research design as a plan which includes every aspect of a 
proposed research study from conceptualization of the research problem right through to 
the dissemination of findings. In the same vein, Bless, Smith and Kagee (2006) posit that 
each study requires a research design that modifies the exact needs of the problem being 
studied. Research design is not the same as research management (Bless et al., 2006).   
For the purpose of this study, the term research design rather refers to the scheme 
selected at a certain phase within the broad research process where the research 
problem, related questions and the corresponding theoretical paradigm were linked to the 
strategies according to which the study was executed. The qualitative research design 
seeks to provide a scheme for the exploration of human experiences from the 
perspectives of those who experience them (Bless et al., 2006).  
Exploratory research occurs when the researcher wants to gain in-depth understanding 
or knowledge about the situation, phenomenon, community as well as an individual (De 
Vos et al., 2011). De Vos et al., (2011) further argue that exploratory research is often 
used when there is lack of basic information or a new area of interest. 
Exploratory research design is commonly used when the researcher wants to acquire 
information on a new topic. An exploratory research design is used when the researcher 
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is studying a group of people who have experienced the problem that is being studied 
(Babbie & Mouton, 2011). In this study, the researcher studied children who had been 
sexually abused or assaulted and had given evidence in the Regional court of law.  Their 
perpetrators had already been sentenced in the court of law.  
The type of design used in the study was exploratory in nature as there was little known 
about experiences, challenges, behavior, emotional development and consequences of 
the children as victims of rape after the verdict had been adjudicated by the court of law. 
The researcher is of the opinion that there is limited and minimal research that has been 
conducted on the psycho-social effects of court verdict on post rape victims with special 
reference to children. The only disadvantage with this type of design is that it did not 
always provide satisfactory answers to research questions but was only giving clues to 
the answers.  
The type of exploratory design which was utilized was the grounded theory. The design 
was applied in order to determine the impact on the individual, family, communities’ well-
being and the participants’ physical, social, emotional, and psychological mental 
development.  
The definition of grounded theory is as follows: Jones and Alony (2011: 95) quoting Martin 
&Turner(1986: 141) affirm that grounded theory is “an inductive theory-discovery 
methodology that allows the researcher to develop a theoretical account of the general 
features of a topic while simultaneously grounding the account in empirical observations 
or data”. Jones and Alony(2011) are of the view that  grounded theory offers a sensitive 
and vigorous method for investigation. 
In the same vein, De Vos et al., (2011) posit that grounded theory is a specific, highly 
developed, rigorous set of procedures for producing formal substantive and formal theory. 
Grounded theory employs techniques of induction, deduction and verification or 
validation. 
On the other hand, Gephardt (2004) quoting Glaser &Strauss (1967) proposes that 
grounded theory as a practical method for conducting research that focuses on the 
interpretive process by analyzing the “the actual production of meanings and concepts 
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used by social actors in a real setting”(Suddaby 2006:633). Suddaby (2006) further 
argues that some inexperienced researchers might think that grounded theory is very 
easy when one is applying qualitative approach. 
The researcher is of the opinion that in order for the grounded theory to be 
understandable, one needs to discuss in full the misconception about the grounded 
theory. Suddaby (2006) is of the idea that it is fundamental for the researcher to 
understand and be aware of the misconceptions surrounding grounded theory. There are 
six common misconceptions about grounded theory, as discussed by Suddaby(2006:635-
641). The misconceptions were avoided by the researcher and are as follows: 
1. Grounded theory is not an excuse to ignore the literature. Whenever a research is 
conducted, it is necessary and desirable to do a literature review so as to check 
the work done by other authors. This is important so as to review the existing 
literature as well as identifying the gaps. The researcher could, therefore, get the 
initial idea and direction;  
2. Grounded theory is not a presentation of raw data. This is important because it 
emphasized on the theoretical perceptions arising from subjective or personal 
experience; 
3. Grounded theory is not theory-testing, content analysis. The purpose of grounded 
theory is to elicit/ produce fresh understanding about patterned relationships 
between social actors and how these relationships and interactions actively 
construct reality. Suddaby (2006) asserts that the key variables of interest are 
internal and subjective in nature;  
4. Grounded theory is not simply routine application of formulaic / prescribed 
technique to data. It is an interpretive process in which the researcher is an active 
element in the act of research and has a creative component that cannot be 
delegated to any prescribed technique. The researcher has to focus on where to 
collect the next iteration of data and more importantly, what meaning ought to be 
ascribed to the data collected; 
5. Grounded theory is not perfect. It is inherently messy in nature and requires the 
researcher to develop an implicit understanding of the finding. The researcher 
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usually has a large number of iterations / duplications with no clear discrete 
boundary between data collection and analysis; and 
6. Grounded theory is not easy. Grounded research depends upon the sensitivity of 
a researcher to tacit elements of the data or meanings that may not be apparent 
from mere superficial reading. A researcher requires a lot of intuitive skills and 
pattern-perceiving abilities to develop a theory from observation. 
 
The researcher used grounded theory in this study due to the following reasons: 
Neuman (2006) argues that when there is minimal information, and in some cases, there 
is no organized, well-researched information, documented literature, then grounded 
theory could be applied. The researcher is of the opinion that it might have happened that 
there is research that was conducted and that the information or literature might be ad 
hoc, unreliable and not documented. The researcher would therefore, use the data or 
information gained from the participants to widen the scope of the literature in that domain.  
6.5 Research domain and justification of choice 
Creswell (2009) asserts that a domain is a place of site where accessible individuals 
willing to give information about a phenomenon being studied are found. In simple terms, 
according to the researcher’s opinion, research domain means a place or area where the 
research was conducted. 
In this study, the research domain was the Queenstown Area, Department of Justice and 
Constitutional Development at Chris Hani District Municipality. In other words, this was 
the area where the study was conducted. This researcher viewed the Queenstown area 
to be a suitable terrain for the research as it was one of the areas in Eastern Cape with 
high rape cases at Regional Court. Furthermore, the researcher was familiar with the 
participants and was not seeing them for the first time, rape is a sensitive topic that deals 
with emotions and trauma. Therefore, Queenstown area was a strategic focal point, and 
the researcher easily accessed the sample that she purposively selected. Queenstown 
area is made up of the following Regional Courts: Dordrecht (Indwe and Dordrecht) and 
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Queenstown Regional Court (Queenstown, Lesseyton ); this area also has a diverse 
population and was therefore a data-rich research domain. 
6.5.1 Population 
 De Vos et al., (2011) posit that population is a set of entities in which all measurements 
of interest to the practitioner or researcher is presented. This means that a population is 
a group of individuals that share one or more characteristics from which data can be 
gathered and analyzed. 
Bowling (2009) defines population as any set of people from which a sample is selected 
and to which the study result may be generalized. A population is the entire group of 
persons or set of objects and events the researcher wants to study wherein the results 
can be generalized, according to Alpaslan, Du Plooy, Gelderblom, Van Eden, and Wigson 
(2010). 
The researcher concurs with all the authors regarding the definition of population. The 
population for this study were the cases wherein the child was raped between 2008 and 
2010 in Queenstown area whereby the child had already given evidence in the Regional 
court between December 2010 and January 2013. 
6.5.2 Sampling methodologies and techniques 
There are two types of sampling methodology used in research method, namely, 
probability and non- probability sampling methods. Probability methods are used for the 
research to be able to generalize the results to the broader population. The study used 
the non-probability sampling method. 
When using a non-probability sampling, the researcher is not sure, neither knew the 
population size, nor the members of the population (De Vos, et al., 2011) Babbie and 
Mouton (2011) mention the fact that in social research, the non-probability sampling is 
the most commonly used sampling when there is no list available for the researcher to 
choose the participants from.  
 The non-probability sampling method comprises 4 elements, namely, availability 
sampling, quota sampling, snowball sampling as well as purposive sampling method. 
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6.5.2(a) Availability Sampling  
In availability sampling, participants are selected because they are available or easy to 
find. Some authors call this type of sampling accidental sampling.  Authors like Engel et 
al., (2009) regard availability sampling as convenient sampling. It is commonly used in 
social work research when there was little knowledge or was a relatively unknown area. 
It is also used in different aspects of agency-based evaluative research. When there is  a 
new program that had been launched and the managers wanted to test its effectiveness, 
they used this type of sample. It is also known as accidental sampling. The only problem 
with this sampling is that it is difficult to generalize as it is biased, with participants sharing 
one character.  
6.5.2.a (i) Quota sampling  
According to Engel et al., (2011), quota sampling is not better than the availability 
sampling. Quota sampling addresses the issue of representativeness. This sampling 
begins with a list, or table, describing the characteristics of the target population (Babbie 
& Mouton, 2011). When applying this sampling researcher only relies on accidental 
choice and must know the characteristics of the entire sample to set the right quotas.  
Quota sampling is easy and convenient for use.  
6.5.2.a(ii) Snowball sampling  
The researcher identifies one member, and the entire population identifies one another. 
It is more often used in groups whereby members shared a common problem like drug 
addicts or alcoholics. The only disadvantage of this sampling is that other people are 
being identified without their knowledge or without giving any consent. The only problem 
is that people who are having chronic and incurable diseases like HIV/ AIDS were scared 
to be known and be discriminated against by other members. The members would be 
reluctant to share ideas and experience and would not freely open up, which would not 
serve the purpose of the research. Snowball sampling, in most instances, was used in 
qualitative research using the exploratory designs.  
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The research utilized non-probability sampling method, specifically the purposive 
technique. 
6.5.2.a (iii) Purposive Sampling  
 De Vos, et al., (2011) affirm that this technique is also called judge mental sampling. This 
sampling technique is judge mental due to the fact that it has power in selecting 
information that is rich, and cases for in-depth interview analysis related to the central 
issues being studied (De Vos et al., 2011). Authors like Bless, Smith and Kagee (2006) 
are of the opinion that the units were selected because of the common characteristic the 
sample has under investigation.  
Authors like Engel et al., (2009) posit the point that members were selected due to the 
fact that they had common characteristics, or were known by the researcher. The 
researcher chose purposive sampling due to the following reasons: 
 The members were known by the researcher regarding the characteristic or the 
experience being studied. In this case, the participants had been chosen due to 
the fact that the researcher knew the participants as they already gave evidence 
in the Regional court of law and that their perpetrators were already sentenced in 
the court of law. The researcher chose them due to the fact that they gave rich 
data; 
 The participants were willing to express themselves and shared their experiences 
with the researcher since they were familiar with the researcher and were not 
seeing the researcher for the first time; and  
 The participants possessed characteristics of the definition of the different types of 
rape as defined by the Sexual Offence Act (32 of 2007). The victims have been 
sexually exploited, raped anally, orally as well as vaginally by the perpetrators and 
have given evidence in the court of law.   
The disadvantage of this type of sampling is that it relied on the selection of the subjective 
and not the objective criteria. However, although purposive sampling allows the 
researcher to interview the exact respondents, it has its disadvantages as a sampling 
method (Neuman, 2006). This is because it involves selecting a population that is not 
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diverse enough to represent the variation known to exist in the population or phenomenon 
being studied. A worse disadvantage would be for researchers to intentionally craft a 
sample to achieve the results that they want. 
6.5.3 Sample  
In most research undertaken, researchers use a sample, which is a small part of the 
population with the same attributes as those in the entire population. Welman, Kruger and 
Mitchell (2006) acknowledge the fact that a representative sample is a miniature image 
of the population under study. 
Babbie (2010) is of the opinion that a sample is a representative subset of population. 
Sampling in qualitative research serves to tap into the breadth of variation with a 
population rather than to focus on the ‘average’ or ‘typical’ member of that population. On 
the other hand, De Vos et al., (2011) define a sample as comprising elements or a subset 
of the population considered for actual inclusion in the study, or it could be viewed as a 
subset of measurements drawn from a population in which researchers are interested.  
The researcher fully agrees with the different authors regarding the definitions because 
this study’s sample shared certain characteristics as it was drawn from the entire 
population. They were all children who had been raped and given evidence in a court of 
law. Some of the accused were convicted, and some were acquitted in the court of law.  
The sample was composed of Xhosa speaking children ranging from the ages of 4 years 
to 14 years of age. The children were from different socio-economic and educational 
backgrounds. The number of participants was 30 (13 boys and 17 girls). The cases were 
selected based on the different types of rape as defined by the Sexual Offence Act (32 of 
2007). The children were sexually groomed, penetrated anally, orally, as well as vaginally 
by their accused. All the cases had been finalized in the Regional Court in Queenstown 
area. Some of the accused had been convicted, and some were acquitted in the court of 
law. 
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6.6 Methods of data collection 
Interviewing is the predominant mode of data or information collection in qualitative 
research. Research obtains information through direct interchange with an individual or a 
group that is known or expected to process the knowledge (De Vos et al., 2011). The 
researcher used the cross-sectional method, as defined by Creswell (2009) in collecting 
the data. The cross-sectional process is a once-off process of collecting data as opposed 
to longitudinal data collection process used in ethnographic studies. The qualitative study 
utilizes unstructured or semi-structured interviews.  De Vos et al., (2011) also added that 
unstructured interviews are also known as in-depth interviews.  
6.6.1(i) In depth-interviews 
De Vos et al., (2011) define the semi-structured interviews as interviews organized 
around areas of particular interest, while still allowing considerable flexibility in scope and 
depth. Some authors refer to them as open-ended interviews.  
The research instrument that was used in the study was an interview guide. An in- depth 
interview guide is a one-on-one method of data collection that involves an interviewee 
discussing specific topics in-depth. In-depth interviews may be described as 
conversations with a purpose (Hennink, Hutter & Bailey, 2011). 
Robinson and Mendelson(2012) alluded that an interview is a conversation between two 
or more people, where questions are asked by the interviewer to obtain information from 
the interviewee. The researcher concurs with all the authors regarding the definitions of 
in-depth interviews which imply that these conversation have a purpose to achieve.   
The researcher used face-to-face, in-depth interviews as a method of data collection. In-
depth interviews allowed the interviewer to have personal contact with participants, which 
elicited richer and more detailed responses. The data was gathered by means of a semi-
structured interview guide. This allowed the researcher to acquire an in-depth 
understanding of the challenges and feelings, faced by the children as victims of rape 
after the court verdict had been adjudicated. 
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The researcher visited the children, parents and guardians to request permission from 
the parents prior commencing of the study. Fortunately, all the parents and children were 
familiar with the researcher and were not seeing and meeting the researcher for the first 
time. The interviews were conducted in IsiXhosa as the children freely understood and 
expressed themselves in their mother tongue. The researcher explained her study’s aims 
and objectives and explained why she was asking for their participation and inclusion in 
the study. The parents/ guardians and the participant then signed consent forms, and the 
researcher discussed with them the appropriate dates for the research. Then the 
researcher had to wait for all the relevant documentation and logistics like ensuring the 
readiness of a research assistant to be in place. 
The respondents were asked similar questions irrespective of their ages and genders. 
(See appendix 4). The researcher also used a tape recorder as it was difficult to keep all 
the important information given by the participants. The researcher received permission 
from the respondents before she could use the tape recorder. The tape recorder helped 
in reformulation of questions and problems, and while recording the interviews, the 
researcher took notes which she later used to verify information from the recordings. The 
researcher ensured that the place was conducive and user-friendly in order for the 
children to freely express themselves. 
After each session, the researcher tried her level best to transcribe the data shortly after 
the interviews in order to avoid forgetting some aspects of the collected data. The 
researcher also listened to the tape recorder, wrote, rewound and rewrote. The 
transcription process was very strenuous as it involved writing verbatim what the 
participants said including laughing, bodily gestures, and facial expressions. 
After transcribing from the tape recorder, the researcher proofread the work to make a 
succinct account of the data captured. This also served as a data cleaning process. 
The researcher interviewed a focus group composed of 7 different professionals. The 
focus group members were selected based on the professional services that they were 
rendering to the victims of rape, from when a case is reported in the community to when 
it is finalized in the court of law.  
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De Vos et al., (2011) are of the opinion that a focus group is a carefully planned discussion 
designed to obtain perception on a defined area of interest in a permissive, non-
threatening environment. On the other hand, Hardwick and Worsely (2011) define a focus 
group as a group of individuals selected and assembled by researchers to discuss and 
comment on, from personal experience, the topic that was the subject of the research. 
Focus group discussions are interactive discussions between six to eight pre-selected 
participants led by a trained moderator focusing on a specific set of issues. The main aim 
is to gain a broad range of views on the research topic over a period of 60-90 minutes in 
an environment where participants feel comfortable to express their views (Hennink et 
al., 2011). 
A focus group is different from a group interview. A group interview is a concurrent 
sequence of interviews with individuals in a group. A focus group is used for obtaining 
several different perspectives on a topic (Hardwick et al.,2011). The group discussed their 
experiences, ideas regarding their professional knowledge in dealing with raped children 
and how to work effectively and improve their service-delivery to children as primary rape 
victims and their family members as secondary victims. The following information was 
gathered from the focus group by means of discussion in a joint session and by taking 
down some important notes while the focus group was sharing some experience and was 
bringing in new information to the group so as to enhance the credibility, reliability and 
validity of the study. The focus group was given 4 questions that were different from the 
respondents to discuss (See appendix 5). 
6.6.1(ii) Data Capturing 
A voice recorder was used during the interviews to record the in-depth interviews and key 
informant interviews. The researcher ensured that the tape recorder worked properly, and 
its working condition was constantly checked every time before the each interview 
session started. According to De Vos et al.,(2011), tape recording the interview ensures 
completeness of the verbal interaction and provides material for reliability checks. 
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The utilization of a tape recorder did not eliminate the need for taking notes to help in the 
reformulation of questions and probes. Whilst recording the interviews, the researcher 
also took notes which she later used to verify information from the recordings. The 
researcher also observed the participants for their gestures and temperaments as they 
answered or reacted to questions. This was important because it gave an indication of 
the weight and gravity of the issue being discussed. 
6.6.1 (iii) Data Transcription 
After each session, the researcher tried her best to transcribe the data, shortly after the 
interviews in order to avoid forgetting some aspects of the collected data. The researcher 
also listened to the tape recorder, wrote, rewound and rewrote. The transcription process 
was very strenuous as it involved writing verbatim what the participants said even their 
laughing, bodily gesture, facial expressions was texted. 
After transcribing from the tape recorder, the researcher proof red to make a succinct 
account of the data captured. It also served as a data cleaning process. 
6.7 Data analysis 
Data analysis refers to the process of bringing order, structure and meaning to the mass 
collected data (De Vos et al, 2011). Qualitative analysis transforms data into findings. 
Bless et al., (2006) posit that the process of data analysis depends on the type of research 
used and the data itself. Walker & Myrick (2006) are of the view that qualitative data 
analysis seeks to organize and reduce data gathered into themes, which, in turn, can be 
fed into descriptions, models or theories.  
Babbie and Mouton (2010) indicate that when analyzing data in grounded theory, the 
researcher does not begin by analyzing theory, instead it begins with an area of study 
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and what is relevant to that area. Denzil and Lincoln (2011) are of the opinion that 
grounded theory refers to a method and its product, a theory developed from successive 
conceptual analysis of data. It is a method of qualitative enquiry in which data collection 
and analysis reciprocally inform and shape each other through an emergent iterative 
process. Denzil and Lincoln (2011) further affirm that grounded theory also offers the 
researcher a tool for examining established concept afresh. 
The process through which the researcher analyzed the data when using the grounded 
theory is highlighted below. Firstly, the researcher collected data from the respondents, 
and this was transcribed verbatim and translated into English as the respondents were 
all IsiXhosa speaking. The first stage of data analysis was open-coding and was followed 
by selective coding. The researcher looked for information which was similar, and this 
was placed in similar categorizes. Those which were different were also categorized into 
new emerging categorizes(Nelson,2015). The researcher then constructed themes, 
essences and descriptions  
6.8 Trustworthiness of the study 
6.8.1 Credibility   
De Vos et al., (2011) argue that credibility of a research is established while the research 
is undertaken. Credibility is an alternative to internal validity in which the goal is to 
demonstrate that the inquiry is conducted in such a manner as to ensure that the subject 
was accurately identified and described. 
In this study, credibility was ensured through the use of triangulation. Triangulation is a 
way of mutual validation of results, which can uncover biases when there is only one 
researcher investigating a phenomenon. According to De Vos et al., (2011), triangulation 
may incorporate multiple data sources, investigators, and theoretical perspectives in 
order to increase confidence in research findings. Similarly, Creswell (2009) strongly 
believes that triangulation arose from an ethical need to confirm the validity of the 
processes and in case studies; it can be achieved by using multiple sources of data. 
Hence, this study has used diverse data collection sources to corroborate, elaborate or 
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illuminate the phenomenon under study. These sources included in-depth interviews and 
focus discussion interviews. Research participants were also given an opportunity to 
comment on the information presented regarding the research field, research findings, 
interpretations and findings. The study was also designed in such a manner that diverse 
participants were used in order to strengthen the study’s usefulness for other settings. 
6.8.2 Transferability  
De Vos et al., (2011) refers to transferability as external validity or generalization, in which 
the burden of demonstrating the applicability of one set of findings to another context 
rests more with the researcher who would make the transfer than the original investigator. 
In the same vein, Creswell (2009) suggests that transferability is achieved when the 
findings of the study fit into contexts outside the study situation and when its audience 
views its findings as meaningful and applicable in terms of their own experiences. 
Transferability was assured by producing detailed and rich descriptions of contexts, with 
the intention to give readers detailed accounts of the structures of meaning which 
developed in a specific context. These understandings can be transferred to new contexts 
in other studies although they cannot be generalized due to the small number of 
participants who took part in the study. 
6.8.3 Dependability  
Thyer (2010) describes dependability as the degree to which the reader can be convinced 
that the findings did indeed occur as the researcher claims they did. Dependability was 
achieved through rich and detailed descriptions of the data procedure and site selection. 
The researcher also provided statements of the methods used to collect and analyze data 
as well as recordings and transcripts of crude data. 
6.8.4 Conformability 
According to De Vos et al., (2011), the construct of conformability captures traditional 
concept of objectivity. It has to do with whether the findings of the study could be 
confirmed by another similar study, or whether data helps to confirm the general findings 
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and lead to the implications. The use of triangulation in this research helped in reducing 
the effect of bias.  
6.9 Ethical considerations 
Geneva and Helsinki‘s ethical principles for involvement of children stipulate that the 
researcher’s duty is to safeguard the health, well-being and rights of the children involved 
in research. It is the duty of the researcher to protect the life, dignity, right to self-
determination, privacy and confidentiality of personal information of research subjects 
(UN Geneva Con). For the purpose of this study, the researcher sought ethical clearance 
from the University of Fort Hare’s Research Ethical Committee (REC). A certificate was 
issued by the Research Ethical Committee (See appendix 1) 
 
 
Parental consent: 
Parents had to give consent for their children as well as children with learning disabilities 
to participate in an interview as the respondents are all minors (under the age of 18). 
Objectives were fully explained to the children as well as to their parents. All that was 
discussed with the child was fully explained to their parents, and there was a consent 
form that was signed by the children’s parents prior to the children taking and answering 
interview questions. The family members need to assist regarding the consent to take 
part in the research (Hardwick & Worsely, 2011). The parents or legal guardians were 
informed that they were not going to be part and parcel of the research. This is because 
researcher needed to get rich data from the children without the parents influencing the 
children to avoid them impacting on the data collected, as well as the findings. The 
parents were given a consent form to sign, thus allowing the researcher to interview their 
children (participants) (See appendix 2) 
Participant/ informed consent 
According to Hardwick & Worsely (2011), informed consent is a procedure for ensuring 
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that research participants understand what is being done to them, their participation and 
awareness of any risks they can incur. According to De Vos et al., (2011), the danger that 
the child might be exposed to and the procedures to be followed must be fully explained 
to the child prior to the beginning of the interviews. The child must voluntarily agree to 
participate in the study.  
The child, irrespective of his or her age, must be respected and be given enough 
information of what the research is all about and how the study will be conducted. The 
children were informed about their rights and options not to participate in the study. The 
children knew exactly what was going to happen as well as what they were supposed to 
be doing during the course of the interview. The children had a right to know exactly what 
the study and the research were all about. This, at the end of the day, boosted their self-
esteem, and they realized that they were still respected even though they had been raped. 
The children were given a consent form to sign prior to them starting the interview (See 
appendix 3). 
Protecting vulnerable groups 
Children and vulnerable groups (disabled, learning difficulties) have weak voices. The 
researcher was the one who had to decide who was vulnerable or not. The vulnerable 
group had weak representation in society. The vulnerable group was defenseless and 
powerless, which means that they do not have powers to fight for themselves over the 
researchers who were interviewing them. The relatives, guardians as well as parents had 
to assist, as well as protect the children. The researcher needed to protect their interest 
and address any power differences (Hardwick & Worsely, 2011). The researcher has to 
ensure that the dignity, rights and welfare of the children are protected. The children were 
more likely to be discriminated and not well cared for because of their disabilities. They 
were more likely to be neglected and are not worth anything to the guardians or parents. 
Anonymity and Confidentiality 
The researcher had to ensure that the information or data collected would not be revealed 
in any form that could be linked or traced back to individual (Hardwick & Worsely, 2011). 
The information was, therefore, treated as confidential as possible. 
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Corey & Corey (2011) emphasize the point that the participants should be informed about 
confidentiality and assured that their names remain confidential, and results of the study 
should be used for academic purposes. It was the duty of the researcher to explain to the 
respondents that no names would be published when the results and recommendations 
were given out. It was important to inform study participants that the research information 
would be collected, analyzed and reported anonymously so that participants could not be 
identified in any of the research data (Hennink et al., 2011). The researcher had to ensure 
that no personal information was published or edited and that no information relating to 
them would be published. If the names were to be published, their image would be 
destroyed, and they would be discriminated against by the community members.  
 
No harm/ risks to participants 
Authors such as Hardwick & Worsley (2011), when discussing harm, refer to 
psychological distress rather than physical distress. They mention the fact that it is easy 
to avoid physical distress as compared to psychological distress. It was important to the 
researcher that the information gathered must not have any negative impact to the 
participants. This was true because children had already been through the rape as well 
as by the court proceedings. The purpose of the research was not to traumatize the 
victims, but to try to seek services that could improve or add value to their lives.   
 All harm was clearly mentioned and defined prior to conducting the interview. The 
participants were informed that no harm would be come to them when the research was 
conducted. The researcher abided by the professional ethics as well as the research 
ethics. Corey and Corey (2011) posit that the researcher needs to protect participants 
against harm, and this reaches further than efforts to repair or minimize such harm 
afterwards, which means that prevention is better than cure. Their identity was also safe-
guarded, and measures to minimize the risks were implemented. The risks were 
continuously monitored, assessed and documented by the researcher.  
The researcher is a qualified and trained social worker who abided by the principle of 
confidentiality as well as professional ethics. She is well experienced in gathering data as 
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well as compiling reports and maintained professional integrity and adhered to the 
professional ethics throughout the study. It might have been possible that during the study 
when collecting the data, the victims might have been emotional as the topic was very 
sensitive and traumatic. During the course of the interview, the researcher was 
accompanied by a student social worker registered for a Masters’ degree at the University 
of Fort Hare. The student social worker had been trained on how to render counselling to 
traumatized children. The student social worker had also been trained to render 
counselling services to children. This was important so as to lessen vicarious victimization 
as well as avoiding secondary victimization.  
6.10  Conclusion  
The chapter discussed, in full, the definition as well as the methods used in research, the 
type of research used as well as the research design used. What was also important was 
the method used to analyze the data collected. Ethical considerations were applied in 
interviewing the children. What was important in this chapter was that the explanations 
and discussions drew a line of difference between quantitative and qualitative studies.  
The next chapter focuses on exploring the data collected and the analysis of the data. 
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CHAPTER 7 
DATA  PRESENTATION ANALYSIS AND INTERPRETATION   OF THE FINDINGS 
7.1 Introduction  
This chapter presents the empirical findings of the results that were drawn from the 
qualitative investigation of the psycho-social effects of court verdicts on children as rape 
victims. Creswell (2009) posits that any research project needs to identify the parameters 
for data collection by defining the setting (where the research will take place), the actors 
(the participants who will be interviewed or observed), the events (that the actors will be 
interviewed about or observed doing), and the process (the evolving nature of events 
undertaken by the actors within the settings). A qualitative analysis was utilized through 
the use of in-depth interviews and focus group discussions to solicit the interviewees’ 
attitudes, the effects, challenges, emotional development and consequences, 
experience, reactions as well as the behavior of the children as rape victims after the 
court verdict has been adjudicated.  
This research focused on cases whereby the child was raped in the Queenstown Area 
between 2008 and 2010 wherein the child had already given evidence in the court of law 
between 2010 December and 2013 June. The setting was at the respondents’ homes at 
the Queenstown area (which includes Dordrecht, Lesseyton, Indwe, Mlungisi Township, 
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Ezibeleni, Mc Bride, and Molteno). All these areas are regarded as Queenstown area 
jurisdiction under Department of Justice and Constitutional Development. The setting was 
convenient for the respondents as they were at their homes and were familiar with the 
researcher. The researcher chose the respondents based on the type of rape that they 
were exposed to; they met all the requirements for providing relevant “rich” information 
for this study. The study comprised thirty respondents (children) and eight focus group 
members (professionals). The tables below indicate demographic information of the 
individual respondents. 
 
7.2 Demographic information of respondents 
The profile of respondents was summarized according to the respondents’ pseudonyms, 
gender, age at the time of the incident, level of education, relationship with perpetrator, 
type of rape, perpetrator conviction, family socio-economic background, type of housing 
and residing area. 
The following abbreviations are used in the tables below for the profiles: 
R = Related, NR = Not related, FO = Foreigner, A= Acquitted, C=Convicted, P= Parents, 
F= Father, M = Mom. D= Dead, FC= Foster Child, G=Grant, W=Working, NW= 
Demographic information of respondents who were anally penetrated  
Table 2 is categorized based on one of the types of rape encountered by the respondents.  
These respondents were raped anally and are both males and females.  
Table 2: Demographic information of respondents who were anally penetrated  
Pseudonym  Age at 
the 
time of 
incident 
Age at 
present 
Grade   
at the 
time of 
incident  
Grade 
at 
present  
Relationship 
With the 
perpetrator  
Sentence 
given to 
perpetrator  
Parents 
working  
Type of 
housing or 
area 
Pineapple 12 17 4 NS NR A F=D Municipal 
House 
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Green Tea 4 11 Pre 
scholar 
5 NR=FO A P=Working Subsidized 
house 
Litchi 13 17 6 NS NR A M=G Shack 
Orange 13 17 7 NS NR A M=G Municipal 
House 
Mango 10 15 4 9 NR C M=G Shack 
Guava  12 17 5 NS NR=FO C Parents=D-
FC  
Shack 
Pear 10  15 3 NS NR C M=D- FC  Shack 
Stoney 10 17 4 9 Neighbour C-Life F=W 
M=D 
Municipal 
house 
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1. Demographic information of respondents who were orally penetrated 
Table 3 is categorized based on another type of rape encountered by the respondents. 
The respondents were raped by the perpetrators by inserting the penises in their mouth. 
The following table does not have females and constitutes only males.  
Table 3:  Demographic information of respondents who were orally penetrated    
Pseudon
ym 
Age 
at the 
time 
of 
incide
nt 
Age 
at 
prese
nt  
Grad
e at 
the 
time 
of 
incide
nt  
Grad
e at 
prese
nt 
Relations
hip with 
perpetrat
or 
Sentenc
e given 
to   
perpetra
tor 
Paren
ts  
Worki
ng 
Type 
of 
housin
g  or 
area  
SE
X 
Coffee 10 15 1 3 NR C—30 
yrs 
F – W Munici
pal 
house  
M 
Tea 9 13 1 4 NR C—30 
yrs 
F – W Munici
pal 
house  
M 
Cocoa 11 15 6 9 NR C M=W Subsid
y 
house  
M 
Hot 
Chocolat
e  
14 17 6 NS R- cousin 
brother  
C—Life F-  D, 
M =G  
Shack 
house  
M 
Milo 10 15 4 10 NR C—30 
yrs 
M- W  Shack M 
Green 
Tea 
4 11 Pre-
schol
ar  
5 NR=FO A Paren
ts =W 
Subsid
y 
house 
M 
Nesquic
k 
9 13 3 7 NR A M=G Shack M 
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2. Demographic information of respondents who were vaginally penetrated 
Table 4: information regarding respondents who were vaginally raped by their 
perpetrators. This table consists of females only  
Pseudo
nym 
Age 
at the 
time 
of 
incid
ent  
Age 
at 
pres
ent  
Grad
e at 
the 
time 
of 
incid
ent 
Grad
e at 
pres
ent  
Relation
ship with 
the 
perpetrat
or  
Senten
ce 
given to 
perpetr
ator 
Parents 
working 
Type 
of 
housin
g or 
area 
SE
X 
Coke 9 15 3 7 Paternal 
uncle 
C-25   F=W, 
M=G 
Mud 
House 
F 
Stoney 10 17 4 9 Neighbo
ur 
C – Life  Father = 
W 
mother 
=D 
Munici
pal 
house 
F 
Fanta 
orange 
8 15 2 7 Neighbo
ur 
 
A M=G Munici
pal 
House 
F 
Sprite 11 16 4 8 Neighbo
ur 
A P=D-FC Shack F 
Iron 
brew 
12 17 4 NS NR=FO A M=D, Subsid
y 
House 
F 
Schwep
pes 
5 13 R 7 Cousins C—18, 
12 
Parents 
=W 
Subsid
y 
House 
F 
Indian 
tonic 
9 17 3 11 Family 
friend 
C---18  M= W  Subsid
y 
House 
F 
Fanta 
pine 
5 10 R 5  
R=Fathe
r 
A M=G Shack F 
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Fanta 
grape 
10 16 4 6 Neighbo
ur 
C- Life F=D, 
M=G 
Munici
pal 
House 
F 
Diet 
coke 
13 16 5 8 Neighbo
ur 
A Parents
=D 
Munici
pal 
House 
F 
Tab 7 13 1 4 Brother C- 25   M= G, 
F=D 
Mud 
House 
F 
Rasberr
y 
7 14 1 8 R= 
Father 
C-Life M=G Mud 
house 
F 
Cream 
soda 
7 13 1 3 Neighbo
ur 
A Parents
=D-FC  
Shack F 
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3. Table of respondents who were sexually exploited 
Table 5:  information regarding respondents who were sexually exploited by their 
perpetrators, and they were all females 
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4. Overall demographic information of the children  
The thirty (30) respondents interviewed gave their personal details as presented in the 
tables 2, 3, 4, 5 (above). The tables below, namely, 6 to 7 present a breakdown of ages 
of the respondents.  
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5. Age of respondents 
Table 6: Age of children at the time of incident 
              Age (Years)  
 
                 Gender  Total number of 
respondents  
      At  time of    
Incident 
Male  Females  
<5 1 1 0 1 
5>10 12                      2 10 12 
10 6 4 2 6 
11 4 1 3 4 
12 3 2 1 3 
13 3 2 1 3 
14 1 1 0 1 
 
Table 6 above indicates the ages of the children at the time of the incident. The years 
have been grouped in categories of less than five years to fourteen years. This table 
indicates that only 1 or 3 % were raped at the age of four years; 12 or 40% of the 
respondents were already victims even though they were under the age of 10 years at 
the time of incident; 6 or 20% were raped at the age of 10; 4 or 13% were raped at the 
age of eleven years; 3 or 10% respondents were raped at the age of 12; 3 or 10% 
respondents were raped at the age of thirteen years and 1 or 3% respondents was raped 
at the age of fourteen years. This indicates that anyone can be a victim of rape in South 
Africa irrespective of his or her age from birth until old age (Sexual Offence Related Act, 
2007). In South Africa, children are sexually abused before the age of 18 years (Mrazek 
& Kempe, 1981). 
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Table 7: Age of the respondents at present 
              Age(Years ) 
 
                 Gender  Total number of 
respondents  
      At  time of    
Incident 
Male  Females  
10 1 0 1 1 
11 2                      1 1 2 
13 5 2 3 5 
14 2 0 2 2 
15 9 5 4 9 
16 3 0 3 3 
17 8 5 3 8 
 
Table 7 above indicates the ages of the respondents at present interview time. According 
to this table, there are no respondents under the ages of 10 years. Most of respondents 
(30%) are presently around the age of fifteen; 8 or 26% are now seventeen years old; 
there are 5 or 17% at the age of thirteen; 3 or 13% are now sixteen years old; 2 or 7% 
are now at the age of fourteen; 2 or 7% are at the age of eleven; At present, there is only 
1 or 3% respondent at the age of ten. The respondents were, therefore, interviewed in 
this study, between 2 and 5 years following adjudication of the court verdicts. Most of the 
respondents testified only after four to five years after the incident took place due to the 
traumatic nature of the incidences. The scenario agrees with most literature that testifying 
in the court of law is very long and traumatizing (Smith et al, 2012).  
 
 
Below, figure 1.1 shows the demographic information pertaining to socio-economic status 
of the respondents’ parents. 
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Figure 1.1: Socio-economic status of the respondents’ parents  
 
 
Figure 1.1 indicates that the majority of the respondents (52%) or 13 come from 
parents/homes dependent on the state grant, while 24% or 6 of the respondents are 
dependent on foster grant. However, only 12% or 3 of the respondents have both parents 
who are employed whereas, 12% or 3 of the respondents indicated that only one parent 
is working. This indicates that children whose parents are struggling to meet the needs 
are more likely to be vulnerable to rape. 
  
21%
14%
10%
10%
45%
Socio economic satus of the 
respondents' parents
Foster care father working              4 Parents working
Mother working           3 State grant
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Type of rape 
Figure 1.2: Type of rape the children encountered 
 
 
Figure 1.2 above indicates the different types of rape encountered by the children as 
defined by the Sexual Related Matters (Act 32 of 2007). Study findings from figure 1.2 
above indicate that most of the children (14 or 47%) were vaginally penetrated, while 8 
or 28% were anally raped, whereas 7 or 23% indicated that they were orally raped. Only 
3 or 10% of the sample reported that they were sexually groomed. 1 victim was both 
anally and orally raped, and another participant (1) was both vaginally and anally raped. 
All the types as defined by Sexual Related Matters Act were found from the participants 
meaning that South Africa is having high rate of Rape among children. 
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Level of education at the time of the incident 
Table 8: the level of education at the time of incident 
Grade  Number of Boys Number of Girls  Total Number 
Pre scholar 1 0 1 
Grade R 0 2 2 
1 2 3 5 
2 0 2 2 
3 2 3 5 
4 3 5 8 
5 1 2 3 
6 3 0 3 
7 1 0 1 
 
Table 8 represents level of education of the respondents at the time of the incident. Most 
of the respondents (8 or 27%) were raped while they were in grade 4 while 5 (17%) of the 
sample were in grade 1. In addition, 5 (17%) were raped while they were in grade 3, and 
3 (10%) were raped while in grade 5; 3 (10%) indicated that they were raped while in 
grade 6, whereas 2 (7%) were in grade 2. Furthermore, 2 (7%) were in grade R, and only 
1 (3%) was in grade 5. Only 1 or 3% was still a pre-scholar at the time of the incident. All 
the respondents who were interviewed were still at primary level at the time of the incident 
meaning that everyone can be raped in South Africa from 0 (Sexual Related Matters 
Act,2007), and that children are raped before the age of 14 years(David et al.,2013). 
 
 
 
Table 9: Level of education at present  
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Grade  Number of Boys  Number of Girls  Total Number  
3 1 1 2 
4 1 1 2 
5 1 1 2 
6 0 2 2 
7 1 4 5 
8 0 4 4 
9 2 1 3 
10 1 1 2 
11 0 1 1 
Not Schooling 6 1 7 
 
Table 9 presents the level of education of participants at present. According to this table, 
none of the respondents has passed grade 12. The majority of the respondents (7 or 
23%) at present are no longer schooling while 5 (17%) of the respondents are in grade 7. 
Moreover, 4 (13%) respondents are in grade 8, and 3 (10%) of the respondents are in 
grade 9. In addition, 2 (7%) are still in grade 3 whilst 2 (7%) of the respondents are in 
grade 4. Furthermore, 2 (7%) are in grade 5; 2 (7%) are in grade 6; 2 (7%) are in grade 
10, and only 1 or (3%) is in grade 11. Most of the victims havedelayed in their school work 
due to the incident of rape as the act of rape is affecting their ability to take decision as 
well as their self -esteem( Holmes & Holmes, 2002). 
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Relationship with the perpetrator 
Figure 1.3: Relationship with the perpetrator  
 
 
As indicated in Figure 1.3 above, all the 30 respondents who were interviewed in the 
study knew their perpetrators. There was no need for victims to do identification parade 
in order to identify their perpetrators. The study indicates that 13 (43%) of the respondents 
reported that they were raped by perpetrators whom they knew as community members. 
7 or 23% of the respondents were raped by their neighbors while another 7 or 23% of the 
sample were raped by family members. Only 3 or 10% of the sample were raped by 
strangers but the children as victims were familiar to the perpetrators as they were seeing 
them on a daily basis. The scenario agrees with most literature that children are victimized 
by friends, family members, adults, acquaintances and by strangers (Holmes & Holmes, 
2002). This is true because small children depend on adults for nurturing as well as for 
protection 
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Figure 1.4: Type of sentence handed to the perpetrators 
 
 
Figure 1.4 above indicates that 43% (14) of the perpetrators were acquitted in the courts 
of law while 57% (16) of the perpetrators were convicted in the court of law.  
Based on the literature, Smith and Skinner (2012) affirm that only 6.5% of reported rape 
cases resulted in a conviction. They further mentioned that this might have been caused 
or influenced by high attrition rate. Legal system has been criticized on failing to protect 
the rape victims by not convicting the offenders(Peacock, 2013: Rape Crisis 
Organization,2011). 
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0% 0%
Sentence given to perpetrators
Convicted Acquitted
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Gender of the participating children interviewed that were raped  
Figure 1.5: Gender of the respondents  
   
From the findings of the study, figure 1.5 above indicates that there were 30 respondents 
who were interviewed in the study. The researcher managed to interview all (100%) the 
targeted children. The figure above shows that 17(57%) of the females were raped by 
different perpetrators whilst 43% were of the males were also raped by different 
perpetrators. The scenario agrees with most literature that in South Africa, girls are more 
likely to be raped due to myth internalized by perpetrators that having sex with a virgin 
cures HIV/AIDS (WHO, 2002).     
 
 
  Figure 1.6:  Type of housing or area children are staying  
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The findings of the study as per figure 1.6 indicated that most victims of rape 
(respondents) are living in informal settlements (shack houses) which are known for lack 
of security. In this study, most respondents (12 or 40%) are living in shack houses while 
8 or 27 respondents are living in ‘big houses’ (subsidized houses); 7 or 23% of the 
respondents live in Municipal houses; lastly, 3 or 10% of the respondents are staying in 
mud houses (10%).  
In shack houses, there is no privacy at all. Members of the family are occupying one 
single room and is sometimes overcrowded. From the findings it is also indicated that 
victims who are also from big houses are also victimized sexually as rape does not know 
any difference. In South Africa whether the victim is from a rich family he or she can be 
raped, everyone can experience criminal victimization (De Valve , 2005). 
 
Having discussed the demographics of the participating children and their family 
backgrounds, the discussion moves to challenges, feelings, experienced, by raped 
children as shared by them. Grounded theory is one of the qualitative instrument that is 
used when there is minimal or adhoc information on the phenomenon the researcher 
wanted to study(Jones& Alony ,2011). The researcher wanted to get more information 
(explore) on the psycho social effects of court verdicts on children as rape victims with 
the aim of formulating strategies that could be formulated so as to work effectively and 
efficient with children as rape victims. The study has utilized the Grounded Theory when 
analyzing the study, thus the following themes and subthemes emerged. The following 
table illustrated the themes and subthemes that have emerged from the questions asked 
by the researcher to the respondents as well as the focus group.  
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Table 10. List of themes and subthemes that have emerged from the questions asked to 
both the respondents as well as the focus group. 
Theme 1  Inadequate psycho social services  
Theme 2  Ineffective and inefficient services from professionals  
Theme 3 
Subthemes 
After effects of court verdicts  
 Decline of school performance  
 Rate of school drop outs is high among the victims 
 Cognitive thinking affected  
Theme 4  Insufficient support services from parent/(s)  
Theme 5 Secondary victimization of victims  
Theme 6 
Subthemes 
Poor implementation of victim’s rights  
 Right to receive information  
 Right to be assisted  
Theme 7 
Subthemes  
Emotional consequences  
 Dehumanising questions  
 Unfavourable treatment conditions  
 Unsatisfactory sentence given to the perpetrators  
Theme 8 Suggested opinions and perceptions by victims  
Theme 9  
Subthemes  
Psycho social deficiencies  
 Stigma subjected  
 Social detachment --- isolation  
Theme 10  Suggestions from the victims on services to be rendered to rape victims 
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Subtheme  Therapeutic services . 
 
 
7.4 Lack of support services for the raped children  
7.4.1 Lack of psycho-social support from social networks: family 
The majority of the respondents (23 or 76%) indicated that there are no support services 
from the family members when the perpetrator is within the family, especially if the 
perpetrator was the sole breadwinner at home. The respondents felt very bad about 
opening cases against family members. There is also lack of psycho-social support for 
the victim if the perpetrator is a family member. Some of the perpetrators were the sole 
bread winners and has caused their members to be overprotective to them. Below are 
the actual expressions made by the participants during the interviews which support the 
theme that has emerged about inadequate social support: 
 (very sad and crying): 
‘My aunt did not want me to open up the case against her son. She wanted 
the family to treat as a family matter. I refused because I am the one who was 
suffering from pains as this was not happening for the first time. I refused as 
this was psychologically affecting me at school”.  
(The social worker managed to calm and comfort the respondent.)  
“It might happen that the foster parent was not feeling the pain as I am not 
her biological child. I refused to close the case. The foster mother seemingly 
was given money by “My friend, because she lied in the court denying 
whatever was said by me. The foster mother lied in court mentioned the fact 
that she was hearing the problem for the first time.  
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The foreigner was acquitted by the court of law. The respondent above decided to leave 
the foster placement and is now staying with a boyfriend. She is presently not schooling. 
 “After the death of my father, there was no one to look after me. My father 
died before the perpetrator was acquitted a week before the case was 
finalized. My mother decided to go and stay with a boyfriend. There is no one 
to look after me at home. I tried to kill myself after the perpetrator was 
acquitted by the court of law.  I am now looking for a job, at school children 
are making fun out of me. I hate myself”. 
The minority of the respondents (7 or 24 %) who were supported by the family members 
after the incident and after the court was finalized echoed that:  
“My family members explained to me that it was not my fault to be raped, I 
do not deserve to be raped. I still belong to my family even if I was raped. I 
wanted to kill myself, but my mother comforted me and said that it was not 
the end of the story. It is just end of chapter one. My mom also mentioned 
the fact that she will remain being my mother”.  
 “I was raped by one of the community members and after the finalization of 
the case, the community members decided to chase the alleged perpetrator 
away from our village mentioning the fact that they cannot stay with 
somebody who is dangerous to their children. They explained to the 
perpetrator.  that he does not belong to the village and that he(perpetrator) 
must leave before they can take the law into their hands and revenge for 
what he has done to me. I am now feeling better and safe to stay in our village 
I do not mind even if he was acquitted but I will kill him when I am old”.  
The respondents were still emotionally even though the rape incident happened seven 
years back including the years they have testified in the court of law. It is true that rape is 
having long term consequences on the child as victim of rape(De Valve , 2005).  
7.4.2 Lack of Services from professionals  
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The majority of the sample (27 or 90%) of the respondents that were interviewed in this 
research mentioned that they did not receive any professional support services. 
Astonishingly, some of the respondents were hearing words like psychologists for the first 
time who during the interview, the researcher had to explain what these services rendered 
by psychologists are. The following comments support the sentiments of the respondents 
are supporting the theme of Ineffective and inefficient services from professionals: 
 “No nurses, no social workers ever visited my family after the finalization 
of court services. I do not even know what a psychologist is all about. I last 
saw a social worker in the court room when I was giving evidence in the court 
of law. I last saw a nurse while I was taken for examination after I was raped. 
My teacher at school only asked me about the sentence given to the 
perpetrator because she was informed by my mom since I was not frequently 
attending school”  
 “I was never visited by any police nor social worker after the finalization of 
the case. I was never asked by anyone even at school. I am not sure whether 
my mother did tell my teacher about what happened to me as well as why I 
was not going to school since I was attending court proceedings”. 
From the responses, least of the respondents 3 or 10 % of the respondents did receive 
services from the psychologists as they were accompanied by their parents to the 
psychologists for counselling services. Their parents paid the psychologists for the 
services rendered to the victims. These are the comments from the respondents: 
 “I know the psychologist, and I am still having sessions with her. My mother 
encouraged me to frequently visit the psychologist and at least I am now 
feeling much better. I was taken to the psychologist by my mother after I was 
raped, and my mother again took me after the finalization of the case as in 
the court of law”.  
 “I know the psychologist, my mother has been taking me to the 
psychologist after I was having nightmares and I couldn’t sleep properly 
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after I was raped. I am feeling much better now and I am progressing well at 
school”. 
 “I was very hurt after I heard from my mother that the Bhuty was not 
sentenced by the court of law. I was thinking of killing myself as he 
threatened me not to inform anyone about the incident. I was thinking what 
will happen when he is seeing me at the streets. I didn’t want to go to school, 
I was not playing with my friends. My mother decided to take me to the 
psychologist and we left the place where the incident took place, hence it 
was difficult for you to get hold of my mother.”.  
It is clear, based on the literature, that not all the children who have been sexually 
assaulted are referred to the psychologists for counselling services. This problem of few 
employed professionals is also applicable to psychologists employed by the Department 
of Health. Psychologists are seeing more than enough of patients who need counselling 
and those who are also traumatized (Davis et al., 2005). Psychologist is seeing more 
clients that he / she can handle. In Queenstown the statistics reveals that the psychologist 
is overcrowded with cases 1: 100 clients per week which is identifying the lack of Human 
resource working with children as rape victims(Social Development, 2006). 
7.4.3 After-effects of Court verdicts   
When the respondents were asked about after-effects of the court verdicts, it emerged 
that the sentence received by the perpetrator does have an effect, whether positive or 
negative to the well-being of the respondent. These effects are discussed below: 
7.4.3 (a) Performance at school 
 From the findings, it is clear that all the 30 or 100% of the respondents mentioned 
that their performance at school changed after they were raped. There were also 
some changes in their behaviour after the court verdict was adjudicated. Below are 
statements echoed by the respondents. This subtheme is supported by statements 
from the respondents that Decline of school performance has been noted.  
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 “A week after I was raped by Bhuty---- I was always feeling drowsy and tired 
at school. I didn’t want to play with my friends. I couldn’t do my homework 
at home and I failed the tests. My teacher noticed my behavior and reported 
my performance to my mother. After the court verdict, I was again affected 
by the verdict, as I was thinking about the reaction of my family. I was 
withdrawn and always at home. I failed my tests at school”. 
 “I was not attending school daily, and my mother was not aware about that. 
I failed the tests at school and I was always aggressive to other children. My 
teacher called me and asked me about my performance”  
 
 
 “I am feeling frustrated as I am seeing that “Person” after the case was 
finalized, I saw him in the location and he laughed after seeing me. I hate 
myself, I hate everybody, I hate the court, I so wish that I can die. I am not 
interested in going back to school. I have failed my tests after I heard that 
“person has been freed by the court of law”. 
Victims of rape are more likely to change their behavior at school. Sometimes the victims 
play truant at school and are always withdrawn. At school, the victim sometimes drops 
his or her performance, leading the victim to either fail or decided to stop schooling 
(Holmes & Holmes, 2002; Dosekun, 2013).  
7.4.3 (b) Respondents are no longer schooling 
Findings from the study reflect that most of the respondents (7 or 24%) are no longer 
schooling, while the rest of the sample are still schooling. 30 or 100% of the 
respondents reported that they did not perform well at school after being raped. This 
is what the respondents said. The following subtheme has developed and is supported 
by the respondents Rate of school drop outs is high among the victims. 
 “I did not want to go back to school because I was feeling embarrassed as 
some of my friends were aware that I was raped. It was worse after I 
discovered from my mother that the perpetrator has been acquitted by the 
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court of law. I decided to drop out of school due to the fact that some of the 
students were laughing at me making a fool out of me”. 
 “I could not concentrate on my studies as I was having nightmares. I was 
always feeling lonely and isolated at school. I failed my tests and was 
punished by my teachers on several occasions for not doing any of my 
homework.”  
 “I am feeling frustrated as I am seeing that “Person” After the case was 
finalized, I saw him in the location and he laughed after seeing me. I hate 
myself, I hate everybody, I hate the court, I so wish that I can die. I am not 
interested in going back to school. I am not schooling and I so wish that I 
can die (he was crying and was very angry. The social worker heard few 
minutes with him”.  
 “It was getting worse and worse at school after my father died, there was no 
one to look after me, there was no no-one to buy school uniform and pay 
school fees for me. I was being laughed at school by students when I was 
punished by my teachers for failing the tests. I started to play truant at school 
and decided to stop schooling. All these happened after the finalization of 
the case.”   
The victims are no longer schooling as most of them were not getting any support from 
their immediate families as well as the teachers at school. It might happen that the 
teachers were not aware of the rape incident as well as the court verdict.  
7.4.3 (a) (ii) Lack of concentration  
From the findings, all of the respondents (100%) mentioned the fact that after they were 
raped, they lacked concentration in their schoolwork. The scenario agrees with most 
literature that rape also affects the behavior and performance at school (Goodman et al., 
1992). The following subtheme is supported by the respondents that Cognitive thinking is 
affected after the incident as well as after the court verdict  
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 “Even though the perpetrator was sentenced to life imprisonment, I did not 
at concentrate with my studies. I was losing memory and started to forget 
what was said by my teachers. I was taken to doctors on several occasions 
but discovered that I won’t be in a position to have children when I am old”.  
(She was crying, and the social worker who accompanied the researcher rendered 
therapeutic services to the child). 
 “After I was raped by my brother, I was diagnosed as HIV positive which 
means that I am suffering from AIDS. I became sick, and every now and 
again, I was hospitalized and I am now on ARV treatment. My brother has 
been jailed to 25 years in prison. I failed grade 1 twice and grade 2”. 
(She was crying, and the social worker tried to render therapeutic services to her. Both 
the child and the mother were referred to the psychologist to continue with services; 
seemingly, the child is still affected by what happened to her). The victims are suffering 
from what is called long term psychological effects as the damages caused by rape are 
going to affect their future(De Valve, 2005).   
7.4.3 (a)(iii) Support services from parents to boost school work 
The majority of the respondents (23 or 77%) are still schooling, but their performance at 
school is no longer the same. They tend to forget what was taught at school, and that has 
led them to playing truancy. 3 or 10% of the respondents did get support from their parents 
as the parents are busy working. The parents managed to pay for extra classes for them. 
Below are some responses echoing the above:  
Schweppes in table 4: 
“My parents are paying extra money for my extra classes. I used to be very 
good in Maths and Science, but now I am sometimes failing. I really do not 
know what is causing that”.  
  
”After I was raped, it was really difficult for me to concentrate on my school 
books. I am now progressing well at school, especially after I heard that the 
 176 
 
perpetrator has been sentenced to 25 years in prison. My parents organized 
extra classes for me.”   
Some of the respondents (7 or 23 %) indicated that they never received any support from 
their parents and therefore decided to stop schooling. Lack of support from parents has 
led many children as rape victims to drop out school. Some of the parents might have 
lack financial aid which resulted them in not supporting the children. This is what was said 
by the respondents which support the sentiment and the theme that indicates that 
Insufficient support services from parent/(s) 
 “After I was raped, both of my parents did give me support in my school 
work but after the death of my father, my mother decided to leave us and 
stay with her boyfriend. I was failing my tests at school, and I decided to stay 
at home. She never asked me why I am not schooling”.  
 “My father was very supportive to me after I was raped. He was paying 
school fees for me even though I failed grade 6. He died after the case was 
finalized. My mother left us and is reported to be staying with a boyfriend ten 
kilometers away from Queenstown. There was no support from my mother, 
and there was no one to pay school fees for me”. 
 “I didn’t get any support from my aunt after I was raped by “my friend”. My 
aunt seemingly was given money by “my friend, because she requested me 
to close the case as my friend is going to pay money to her. I refused. At 
school, my aunt was called several times with regard to my school 
performance but she never went to school. I decided to leave her and stay 
with a boyfriend” 
The majority of the respondents(20 or 66%) were also not performing well at school, but 
there was no extra effort taken by their parents, seemingly the parents were not 
supportive to their children even prior to the children being raped  The parents were not 
responding to class teachers when called to school. This also illustrates that there was 
insufficient support from the parents. Some of the respondents echoed that: 
 “I failed my grade 4 twice after I was raped. I failed my grade 5 after the 
finalization of the case in the court of law. I was not feeling well, I was scared 
to be attending and playing with friends. The family members of the offender 
were cursing me each and every time they saw me. My mother is struggling 
financially and could not even take me to the doctors. I was taken to the local 
clinic” 
 “My father is always busy. He is working and comes home late. He is not 
attending any meeting at school. I failed grade 1 twice after the incident of 
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rape. There was nothing that was done by my father. I don’t know who and 
where my mother is.  My father is sometimes under the influence of alcohol”. 
 “I failed my class after I was raped. My mother accepted the fact that I have 
failed and encouraged me to repeat the class. There was nothing else that 
was done and said by my mom. I am progressing well at school especially 
after I heard that the perpetrator has been sentenced” 
7.4.3 (b) Secondary victimization by community members 
Findings from the study indicate that majority of the respondents(17or 56%)were 
victimized by the family members of the perpetrator by passing remarks to the 
respondents when they see them in the street. In most cases, the family members have 
done that several times under the influence of alcohol. The respondents mentioned the 
fact that the mothers of the perpetrators are the ones who swear at them and are placing 
blame on the respondents. This theme is supported by what was said by the respondents:  
 “My son is now in prison because you lied to that prosecutor knowing very 
well that your uncle raped you. You are so cruel together with that mother of 
yours, I don’t know really what it is that you want from my son”.  
The respondent was (crying)  
“How do you feel when my son is in prison when you know that he is not the 
one who raped you? My son did have his girlfriend whom he was going to 
marry. Do you think my son could sleep with a bitch like you?” 
The respondent was (crying)  
“I don’t understand how my son could rape you whereas you know that he 
was having a beautiful girl like the one he was having an affair with. How can 
my son sleep with a dirty ugly boy, whereas he is having his own girlfriend. 
My son is not an isitabane (gay).”  
 “You was not supposed to open up case against him, we as Mntlane clan 
were going to discuss and the uncle could have been fined rather than going 
to prison, Hey I don’t have money, go to the police and request money to buy 
bread.  My granny is always like that when she is under the influence of 
alcohol”. 
 “I was once cursed by the mom of Bhuty-----, I informed my mother who 
went to the police and reported the case. The police wanted to arrest her, but 
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my mom explained that she wanted the police to warn her. She is no longer 
cursing nor passing remarks. She apologized to my mother saying that she 
was under the influence of alcohol. I heard that she has left the place and is 
reported to be in Cape Town”.  
This has affected the victims as they were emotionally throughout the interviews.  
Some respondents (13 or 43%) do not face any problems where they are presently 
staying, and there are no remarks passed by members of the family. Their parents 
(fathers) made it clear from the onset that legal action would be taken against people who 
were passing remarks to their children. Below are some of the remarks thrown at the 
respondents by family members: 
 “My father is very protective and strong. After the case was finalized, he 
went to the street committee where there was a meeting and explained as 
well as warned the members of the community that should somebody or 
anyone pass remarks to his child about what happened to his child, he would 
teach the community members a good lesson”.  
 From the findings, 1or 3% of the respondents mentioned the fact that he was re- 
victimized by students from his school.  
 (The respondent was crying and was bitter, the victim did not get any support from his 
mother as the mother was not even attending the court proceedings. The mother is 
reported to be always under the influence of alcohol and is not even interested as to know 
exactly what happen to the alleged perpetrator.  
 “This is one of the reasons that led me to stop attending school. 2 older 
boys from where I was schooling made a remark that I am a girlfriend of 
Bhuty-- (the one who raped me) and that they knew that it was not for the 
first time that I was raped. The boys were gossiping to other students.  They 
were laughing and making jokes. I didn’t report them to the school principal 
as I was scared of them. I decided not to go back to school the following 
week. At home, I didn’t report the case as my mother was always under the 
influence of alcohol. My mother was not frequently attending the court 
proceedings. My father passed away a year after I was sodomized. I am no 
longer staying at home; I am happy to be staying with other children at the 
streets in town”.     
7.4.4 Lack of support services by professionals 
Section 7.4.4 presents information regarding lack of services by professionals:  
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7.4.4 (a) Victim has a right to receive information  
From the findings, almost all the respondents (30 or 100%) indicated that they were never 
informed about the outcome of the court verdicts. These are some of the responses 
received from the respondents: The subtheme that has emerged supported that no 
information was received by the victims which is depriving their rights as victim of rape. 
The following statements supported that  
“I was never informed about what happened to Bhuty---. I last saw him in 
court when I was giving evidence in the court of law. The only thing that I 
know is that he was arrested and was not given any bail. I am scared because 
he warned me not to tell anyone.  
 “I do not know what happened to my uncle, I last saw him the day I was 
giving evidence in the court of law”.  
 “I am scared because I am seeing “my friend” who raped me in the location. 
He is still in his shop. When I asked my aunt about the results, she mentioned 
the fact that she is not a police and she does not know what happened to 
“my friend”. What is surprising me is that my aunt is so friendly and close to 
this “my friend.”  
(the one who was raped orally and anally while he was 4 years) responded by saying: 
“I do not know what happened to “my friend”, there is no one who informed 
me about the results of the court proceedings. My friend is still in his shop. 
We left the area where “my friend” raped me, and my mother decided to buy 
a new house. My mother never mentioned any reason why we left the area”.  
 “I do not know what happened to bhuty--u- who raped me. Bhuty---u--- was 
staying next door after the death of my mother, bhuty ---u--- and his family 
left the place. The only thing that I have heard is that they are no longer 
staying in Queenstown, but I do not know their whereabouts”.    
The legal system (especially the police officers) are responsible to give the family 
members as well as the victim information with regard to the court verdicts. They are not 
doing their job. They are depriving the victim as well as his/ her family their rights to 
receive information(Peacock, 2013: Davis et al ., 2005)  
From the findings, it is clear that respondents who knew the court results are those 
respondents who are related with their perpetrators. Only 7 or 23% of the respondents 
managed to get the information from their parents, and others got the information via 
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remarks passed by either the perpetrator’s mother or family members. The children were 
never informed about the end results of the court proceedings. Some of the mothers were 
never informed except through remarks and negative non-verbal facial expressions 
shown by the mothers of the perpetrators. This is how the victims responded:    
“I am not sure how many years my cousin brother has been given or 
sentenced, my mother was once shouted at by the mother of –z ----. accusing 
me for causing arrest to my cousins. My mother then went to the police and 
reported the matter, and it was only then that my mother heard that my 
cousin had been convicted”.  
 “I am no longer seeing Bhuty--m--, I really do not know how many years has 
he been sentenced. The only thing that is happening is that the mother of 
Bhuty ---m--- is cursing me each and every time that she is meeting me in the 
location. She mentioned the fact that her son has been convicted because 
of the wrong information that I gave in the court of law and that I lied whereas 
I knew who raped me”.  
:                    
“My mother informed me that --y---- has been sentenced to life in prison. I 
don’t know where my mother got that information. Myself and my mother last 
went to court, the day I was giving evidence in the court of law. I last saw—
y – the last day I was in court. The only thing that I know is that members of 
our village did not want ---y – to be released from the cells as they were 
threatening to kill him should he be given bail”.     
 
“I am related to Bhuty ----a---- and I am always shouted and cursed by his 
mother who informed me that I am no longer their family member since I lied 
in the court of law”. The family members are no longer talking to one another 
as the child informed his mother.  
The scenario concurs with most literature that the S.A.P.S. has been criticized about the 
lack of services which are not effectively and efficiently rendered. S.A.P.S. does not 
inform the victim and his / her family about the outcome of the court proceedings. 
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7.4.4 (b) Victims have a right to be assisted  
From the findings, it is clear that 15 or 50% of the respondents were never given any 
information about the services that are available after the child has been raped. The 
respondents were never taken to professionals such as social workers or psychologists. 
Most of the respondents were from the rural areas, so they did not even know what the 
services rendered by psychologist entail. These were the statements given by the 
respondents after they were asked about the services rendered by professional social 
workers as well psychologists. The subtheme that indicated that victims were deprived of 
the rights to be assisted  
 “I have never seen the psychologist, I was never referred to her. Is she a 
police or a doctor? The only person I saw was a social worker after I was 
referred by my class teacher. There is not a single day that I was visited by 
the social worker. The only social worker who was always in the court, when 
I was in the court was you”.  
 “I am not sure whether I know a psychologist, I have never heard about the 
psychologist, and I don’t know even the service rendered by the 
psychologist. We (myself and my mother) were taken by the police van to the 
doctor as well as to the court. The police never mentioned anything about 
the psychologist” 
(He was crying every now and again, whenever he was asked a question regarding the 
incident that happened to him. The social worker rendered therapeutic services and has 
referred the respondent to a psychologist). This on its own proves that there are no 
services rendered to children as rape victims. The victims were still crying after six to eight 
years the incident of rape happened.  
From the findings, it is clear that 15 or 50% of the respondents who were originally from 
the urban area knew what a psychologist is, and all of them were taken at once to the 
psychologist. This is how they responded to the questions asked regarding psychologists 
meaning therefore that to see a psychologist once is not sufficient when a child has been 
raped. The child as a victim of rape must continuously get counselling together with her 
immediate family members.   
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 “I knew and have seen the psychologist is the mother who saw me after I 
was examined at Crisis Centre, she is the mama (mom) who saw me while I 
was still crying. The mother who gave me crayons and papers to write all 
what happened to me. She is that mama (mom) with long hair”. 
 “The psychologist, is that mama (mom) with long hair at the hospital who 
asked me so many questions about my mother and my sister. I have seen 
the mother once and was never taken to that mama (mom) again”. 
 “I was taken once to that mom with long hair. She gave me crayons and 
papers to draw pictures. In her office there were so many dolls like in court”.  
From the responses, 3 or 10% of the respondents were taken by their parents to 
psychologists after the respondents were referred once. Their parents are presently 
working and take them to sessions conducted by the psychologists.  
 “I know the psychologist and I am still having sessions with her. My mother 
encouraged me to frequently visit the psychologist and at least I am now 
feeling much better. I was taken by my mother after I was raped, and my 
mother again took me after the finalization of the case in the court of law”.  
 “I know the psychologist my mother has been taking me to the psychologist 
after I was having nightmares since I couldn’t sleep properly after I was 
raped. I am feeling much better now and I am progressing well at school”. 
 “I was very hurt after I heard by my mother that the Bhuty was not sentenced 
by the court of law. I was thinking of killing myself as he threatened me not 
to inform anyone about the incident. I was thinking what will happen when 
he is seeing me at the streets. I didn’t want to go to school, I was not playing 
with my friends. My mother decided to take me to the psychologist, and we 
left the place where the incident took place”.  
Based on the literature, the Department of Health has been criticized regarding the few 
psychologists employed, especially in rural areas because they are not sufficiently 
rendering the services to the victims of rape (Davis et al., 2005; Peacock, 2013) 
7.4.5 Psycho-social effects of rape  
From the findings, it is clear that raped victims suffer from long-term effects as compared 
to other victims of crime (Vizard, 2013). Virtually, all the 30 or 100% respondents that 
were interviewed mentioned the fact that they were affected by the act of rape. In addition, 
 183 
 
5 or 17% of the respondents reported to have been psychologically traumatized and 
damaged by the act of rape. The following are utterances of the individual respondents: 
 “After I was raped by my brother, I was diagnosed as HIV positive which 
means that I am suffering from AIDS. I became sick, every now and again I 
was hospitalized and I am now on ARV treatment. My brother has been jailed 
to 25 years in prison. I failed grade 1 twice and grade 2”.   
 “I was raped by ------ at my back and was taken to the doctor for 
examination. I was diagnosed as suffering from ghonorria (sexually 
transmitted disease), and I was given injections for 10 days as I was having 
a bad smell. I am not feeling good about what happened to me.  
(He started crying, and further mentioned the fact that he sometimes thinks of killing 
himself).  
 “I am not feeling good and happy about what happened to me.  I have 
undergone an operation and was taken to doctors on several occasions but 
was discovered that I won’t be in a position to have children when I am old”.  
(She was crying, and the social worker who accompanied the researcher rendered 
therapeutic services to the child). 
“I am now on ARVs and always coughing even if it is hot outside. I am feeling 
very bad about what happened to me”. 
(She was crying because she tested positive to HIV after she was raped.) 
 “I am not feeling good about what happened to me. Bhuty shown me internet 
with people naked doing dirty and filthy things and even today, I am 
sometimes scared to watch television. I was not raped by Bhuty but I am still 
having nightmares after what I saw”. 
De Valve (2005) has indicated that psychological effects are evident when the victim is 
unable to cope or react positively as before (the world around the victim). A raped child 
is betrayed by the perpetrator whom she or he has trust in as a family member or as an 
adult that he or she knew.  All what has been said by the victims are traumatic hence the 
victims were crying, feeling sad and angry.  
Furthermore, 3 or 10 % of the respondents mentioned the fact that they are not 
psychologically affected by the act of rape. They are currently coping with the situation 
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and they are fine. The victims are fully supported by their parents and immediate family 
members. They have been attending sessions with a psychologist. These are the 
statements from the respondents: 
 “I know the psychologists, and I am still having sessions with her. My mother 
encouraged me to frequently visit the psychologist and at least I am now 
feeling much better”. 
 “I know the psychologist, my mother has been taking me to the 
psychologist after I was having nightmares since I couldn’t sleep properly 
after I was raped. I am feeling much better now and I am progressing at 
school”. 
 “I was very hurt after I heard by my mother that the Bhuty was not sentenced 
by the court of law. I wanted to kill myself. My mother took me to the 
psychologist and I am feeling much better now”. 
7.4.6 Emotional consequences of the respondents regarding court  
Section 7.4.6 presents findings with regards to the emotional consequences of the 
respondents concerning court experience, and the following were discussed with the 
respondents.  
 7.4.6 (a) Questions asked in the court of Law were dehumanizing  
Virtually, all the respondents who were interviewed in this research (30 or 100%) 
mentioned the fact that they were frustrated by the line of questions asked by the court. 
The questions were so harsh and were putting blame on them as if they were raped 
because they wanted to be raped. The questions were so negative and were asking about 
the past experience as if the respondents were the ones who triggered or invited the 
perpetrators to rape them. All the respondents felt that the questions were de-humanizing 
and that they were causing secondary victimization. All of them felt that after the questions 
were asked in the court of law, they felt embarrassed and were feeling sorry for 
themselves since they had opened the cases against their perpetrators. 
The scenario agrees with most literature that the Department of Justice and Constitutional 
Development has been criticized on various issues that the legal system officers are not 
sensitive to the type of questions being posed to the children as victims of rape (Davis et 
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al., 2005). According to Behere et al., (2013), courts are also not child-friendly, and the 
types of questions asked the victims are intimidating. 
 7.4.6 (b) Treatment the respondents received in the court of Law was 
unfavorable  
The responses that were given by the respondents differ in many issues depending on 
the places they were originally coming from (respondents who were coming from farms, 
as well as villages away from the courts) as well as their ages. From the responses,5 or 
50% of the respondents were transported by police vans and were given witness fees 
(money paid by Department of Justice for catering for transport as well as lunch).  
Apparently, 15 or 50% of the respondents left their homes very early in the mornings and 
were without food. They were not bothered about the long day in the court, about the 
cases being postponed on several occasions, about the delaying tactics by the 
perpetrators, instead, they were enjoying the fact that they were having transport fetching 
them from home to the court, and that they were going to buy food from shops during 
lunch hour as their parents / guardians were given money by the court officials(witness 
fees) .  
 “I was enjoying to go to court with the police van. The police was driving 
fast and I was seeing Queenstown for the first time in my life”. 
 “The police would pick me and my mother very early in the morning, 
sometimes we didn’t have porridge to eat as my granny was struggling to 
meet our needs. The only thing that I enjoyed most was that when we were 
at the court, we were given money at the court to buy ourselves hot fried 
chips and drink. I really enjoyed them”. 
Moreover, 2 or 7% of the respondents had different responses indicating that they were 
not pleased about the treatment they got in court. Cases were postponed on several 
occasions, and the respondents were not given any full explanation as to why the cases 
were postponed. Furthermore, 2 or 7% of the respondents felt that to be in court for the 
whole day has affected their progress at school and has caused many delays in their 
studies. Below are their statements. Most of the respondents were not pleased about the 
treatment they got from the court of law. 
 186 
 
 “My class teacher was not aware that I was attending court when I was not 
at school. I missed tests and what was taught in class which has led me to 
drop my performance in Mathematics. My mother had to organize extra 
classes for me in order for me to catch up”.  
“We were requested to be in court at eight o’clock in the morning but 
sometimes the court started at ten or eleven. In most instances, we were not 
even informed that the hearing has been postponed and we were never given 
any reason as to why the court was postponed.  I missed so many lessons. 
My parents had to buy extra books and paid teachers for extra classes for 
me”.    
The responses indicated that 13 or 44% of the respondents who were originally from 
Queenstown were not bothered about the fact that they were missing classes and were 
in the court when cases were postponed on several occasions. They were enjoying 
themselves just being in court as there were many toys and dolls and the fact that they 
had an opportunity to be absent from school. 
 “I was not bothered about the fact that I was attending the court every now 
and again. I was very happy as there were so many toys in the court and I 
was happy that I was not at school”. 
 “I was so fortunate that the court days were on Wednesdays and I was really 
happy as our principal was forcing us to play rugby at school. I didn’t want 
to play rugby as it was hard and there were so many injuries after the game”  
 “I was happy when I missed the class. During winter, we were forced to 
have afternoon classes so that we could practice music. I was laughed at by 
other students as I could not sing properly”. 
Apparently all those victims who were not well progressing at school were happy when 
they were attending court proceedings and were not bothered as to how many times were 
the court postponed.  
 7.4.6 (c) Sentence given to the perpetrator was unsatisfactory  
Findings from the majority of the respondents (16 or 57%) whose perpetrators were 
convicted mentioned the fact that they are really happy and pleased that the perpetrators 
are in jail. To the victims, they were happy as they are not going to see the perpetrators 
as there will be no more abuse to them  
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 “My perpetrator will spend his life in jail, I am not going to see him again. I 
am happy and relieved at least.” 
 “I am happy that both of my cousins who raped me were sentenced. I am 
now progressing at school”. 
 “I am happy and pleased about the sentence given to my father. I hope that 
he will die in prison”    
 “I don’t know how many years have been given to my perpetrator, but I heard 
that he has been sentenced. I am really happy about the fact that he would 
not do that again to me” 
14 or 43% of the respondents whose perpetrators were acquitted by the court of law had 
similar responses indicating that the Justice Department has failed them. All the 14 or 
43% respondents were not happy about the sentence given to their perpetrators. Below 
are the comments made by the respondents. The following sentiments supported the 
subtheme that the sentences given to the perpetrators were unsatisfactory: 
I am feeling very bad, I hate myself, I hate the court, I hate everybody. I so 
wish that I can die” 
I was raped by ‘my friend’, but the court decided to free the foreigner (kwara-
kwara). I am sad and angry about the sentence given to “my friend”.   
“After I was informed by my granny that the boy next door has not been 
sentenced, I felt very sad and angry. Members of the community will be 
thinking that l lied. I am having so many unanswered questions regarding 
the sentence. What is that I didn’t say in court that has led the court to free 
him? 
 “I am very sad and angry about the sentence. My perpetrator was acquitted 
by the court of law after what he did to me, which means that he would do 
again to me, hence I decide to leave my aunt’s place. 
If the perpetrators were acquitted, the nonverbal communication, their verbatim 
expression as well as the tone that the children as victims of rape were saying could easily 
show that they were not happy about the sentence given to their perpetrators.  
The respondents were not happy about the sentences given to their perpetrators. It is 
clear that because of the physical and psychological damage the respondents suffered, 
the respondents were expecting severe sentences to be imposed by the court of law. The 
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scenario agrees with most literature that Weiler, Haardt-Becker & Schulte (2010) are of 
the view that rape does not only physically affect the victim, instead, the victim suffers 
psychological traumas which will affect the child in the long run. 
“I am not happy about the sentence given --, to me, he was supposed to be 
given life in prison. What I hate the most is that I am related to him, but he 
decided to do that to me instead of protecting me. He was just given 30 years. 
I wanted him to die in prison”. 
 “I am not happy about the sentence given to bhuty. My mother trusted bhuty 
and bhuty was regarded as part of the family. I thought that he would be 
given life or death sentence”.                
 “I am not happy about the sentence given to my brother. I thought that he 
would be given death sentence not 25 years only. I am HIV positive because 
of him” 
From the findings it is clear that even though the perpetrators were found guilty and were 
sentenced, but the victims of rape were not happy about the sentences given to the 
perpetrators. They agreed with the scenario that sentences given in the court of law are 
very lenient compared to the damages the victims incurred.  
 
7.4.7 Opinions and perceptions of respondents regarding the legal system 
From the findings, it is clear that most of the respondents (14 or 43%) were very negative 
about the court of law. The victims felt very disappointed as they were not protected by 
the court law. This on its own could have a negative impact on their future as they are 
bitter and are having grudge to the perpetrators as well as the legal system.     These 
were the statements echoed by the respondents:  
Pine apple in table 2: very angry -- high pitched tone  
I am feeling very bad, I hate myself, I hate the court, I hate everybody. I so 
wish that I can die”. If someone raped me again, I will kill that person and kill 
myself”. 
 “I am very disappointed about the court because is meant to protect us, 
instead it has freed my perpetrator. I would rather take the law into my hand” 
 “I won’t trust the court again. I thought that they are for protecting us, 
instead, they have caused so many frustrations. I won’t go to the court again, 
and I won’t report to anyone f something bad happened to me” 
 189 
 
 “I am very sad and angry about the sentence. My perpetrator was acquitted 
by the court of law after what he did to me which means that he would do 
again to me, hence I decided to leave my aunt’s place. I won’t trust the court 
again. I won’t open any case nor report any incident”. 
From the findings of the study, it is clear that 16 or 57% of the respondents whose 
perpetrators were convicted by the court of law were positive and happy about the legal 
system, and they responded thus: 
 “I am happy because the court has saved my life. I trust the court and 
pleased about their services. If something bad and similar to what happened 
to me, I will open again the case.”  
 “There was no one to protect me against that rapist except the police and 
the court. I am relieved and happy about the sentence given to the rapist. 
Should something happen to me again, I will go and open the case again”. 
 “No one believed in what I was saying except the court; I trusted the court 
and I am happy about their services except the questions being asked in the 
court of law. I will open the case again should something similar happen to 
me again”.  
7.4.7 (i) Referral of other victims to the legal system  
The majority of the sample (16 or 57%) whose perpetrators were convicted by the court 
of law highlighted the fact they would refer other victims to the legal system. These were 
statements gathered directly from the respondents: 
I am happy and pleased about the legal system; justice was done to my case. 
I would refer anyone to the police station to open a case against the alleged 
perpetrator. I would also assist and give her advice on how to answer all the 
difficult questions asked in the court of law”.  
Most of the sample (13 or 43%) of the respondents whose perpetrators were acquitted 
mentioned the fact that they will never refer anyone to the court. They were all negative 
and angry about the results of the court proceedings. The following has been echoed by 
the respondent: 
 (very angry and crying) 
“I hate the police, I hate court, I hate everybody. Should one of my family 
members be raped by a stranger or by a neighbor, I would kill the rapist. The 
court does not feel or know how am I feeling after I was raped and it is worse 
after the case was finalized”.  
 190 
 
In addition, 1 (3 %) respondent whose perpetrator was acquitted by the court of law had 
a different opinion from the majority. She is positive about referring somebody else. The 
following statement was directly quoted from the respondent: 
 “I don’t have problem with the legal system. The only person that led “my 
friend” not to be convicted is my aunt. She gave false information in the court 
of law and sided with “my friend”. I hate my aunt, and I will assist anyone 
who is a victim of rape to open the case against the rapist”. 
The scenario agrees with most literature that coping mechanisms of children differs from 
child to child. Some children learn from the negative experiences and how to face the 
challenges around them (Filipal, 2006; Goodman et al.,1992)  
 7.4.8 Challenges faced by respondents in their communities 
Section 7.4.8 presents challenges faced by respondents in their communities, and the 
following emerged the following theme of psycho social deficiencies have different 
subthemes   
 7.4.8 (a) Stigma from community members 
From the findings of the study, it is clear that some of the respondents are given or 
labelled with bad names by the members of the community. Responses reveal that 7 or 
23% of the respondents are related to the perpetrators, and the blame has been shifted 
from the perpetrator to the respondents. Below are the comments echoed by the 
respondents: 
 “Hey you lied in court saying that you were still a virgin when you were 
raped. We knew that it was not for the first time that you were raped and that 
you were the one who invited my boyfriend”  
(The respondent was crying, and the social worker tried to comfort the respondent.) 
 “Some parents when talking to me; they judged me and were sarcastic, 
labelling me a poison to their children, and that I will be influencing their 
children to be involved with boyfriends”.  
 “I heard my neighbor calling and shouting at her child. She explained to her 
child that do you want to be raped like “Mango”, why are not at home when 
you know that it is during the sunset?” I was not raped during sunset, but I 
was raped at my home while my mother was in the tavern, and it was during 
the afternoon. I was alone at home”.  
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(The respondent started crying, and the social worker attended to the respondent trying 
to console and comfort him.)  The community members lack information that what they 
have been, are doing is causing more damages to the children as rape victims. They are 
causing secondary victimization to the victims.                                                
  7.4.8 (b) Isolation from friends and peer group   
From the findings, it is clear that some of the respondents were suffering emotional blows 
from the community members. Additionally, 10 or 33% of the respondents highlighted that 
after the incident of rape, respondents lost their friends and peer group. Some of the 
parents did not allow their children to play with the respondents. These were comments 
that were directly taken from the respondents: 
 “Look “hot chocolate” (pseudonym), I don’t want you to see with my child, 
you will teach and show my child bad things. One day the father of my friend 
chased me with a sjambok and was swearing and insulting me”.  
 “You are too mature and old to be a friend of my child, my child is still a 
virgin and I don’t want you to teach her dirty things. You deserved to be 
raped”. (The respondent began to cry) “I didn’t invite my paternal uncle to rape 
me. I was a virgin also before I was raped by him”.  
(The social worker spent more than 10 minutes with her) 
From the findings of the study, 7 or 23% of the respondents are no longer having the 
same friends they had prior to the rape act. Some of the respondents mentioned the fact 
that their friends were scared to play with them, and even at school, they did not want to 
be seen with them. Seemingly, it might happen that they were informed by their parents 
to avoid socializing with the “so called raped children” 
 “I have lost my friends, because after I was raped, they avoided to be with 
me. I was always alone at school. I didn’t bother to ask them why they were 
behaving like that”. 
 
 “My friend Thulie(pseudonym) wrote a letter explaining to me that her 
parents didn’t want her to be her friend. They have warned and promised to 
punish Thulie should they heard that Thulie was seen with me or was playing 
with me”. I was crying after I read that letter because Thulie was my best 
friend for the past years. 
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Some of the respondents did not encounter any problems and were still having the same 
friends they had prior to the incident. Most of the respondents (13 or 43%) came from 
shack areas.  Below are their responses from various tables  
 “I am still having the same friend that I had before and after the incident of rape. 
My friend is very supportive to me, and sometimes when I don’t have money, I get 
it from my friend”. 
7.4.9 Suggestions from the respondents on services that could be rendered to 
victims of rape after finalization of court verdict adjudications  
From the findings of the study, the researcher identified lack of knowledge and empathy 
for the respondents, especially those who never received any services from the 
government departments. Most of those (27 or 90%) who were never referred to social 
workers nor psychologist were unable to sufficiently answer the questions asked. Most of 
the respondents were those who live in rural and remote areas of Queenstown. The 
researcher identified many knowledge gaps in them. They do not know of the services 
rendered by social workers and psychologists  
:  
“I don’t know and understand your question regarding the services that 
could be rendered. I was never referred to any social worker and 
psychologist. The only social worker whom I have been sitting with was you 
(referring to the researcher) in the court of law” 
 “Social workers never visited my family. It was only the police who were 
fetching us to and from court. Are we going to get grant from the social 
workers? 
Different views emerged from 7or 23% of the respondents who were once referred to a 
psychologist at the Crisis Centre. They were referred once but were never taken again to 
the psychologist to render effective services to them as victims of rape. These were their 
responses, the following subtheme emerged that the victims could be given therapeutic 
services was supported by the respondents  
:  
“I am not sure if I really know and understand the reason as to why we were 
taken to that lady with long hair at Crisis Centre. She said we must draw on 
papers and asked so many questions regarding myself and my family”.  
 193 
 
 “I was called by that mama with long hair and there is nothing that I have 
done except the drawings of my family. There were so many children that 
were waiting for her. I am old to go and do the drawings. I was there for only 
one day”   
The following respondents were taken by their parents after the court verdicts were 
adjudicated. 3 or 10% of the respondents knew what the psychologist is for and the 
services rendered by the psychologist. All of them have completed their sessions with the 
psychologist and were happy and pleased about the services rendered by the 
psychologist. They were the ones who suggested and voiced out their perceptions 
regarding the ideal services for the raped victims after the case has been finalized. This 
is what was gathered from these respondents: 
 “All the children who have been raped must be referred to social workers 
so as to get the support services they would be needing. Some children have 
been raped by their fathers, which is difficult for the mother to accept the 
case especially if the father is the sole bread winner at home. Children also 
need to be referred to both social workers as well as the psychologists after 
the court verdict has been adjudicated. Giving evidence with so many 
questions that are asked in the court of law is long and boring.” 
 “I had night mares and was not concentrating in class. My parents sent me 
to the psychologist and after all the sessions, I managed to cope and 
concentrate on my studies. Raped victims must be sent to a psychologist. I 
was never referred to a social worker, so I don’t really know the services 
rendered by the social worker”.  
 “I think the police have to come to me and explain that the case has been 
finalized and that the perpetrator has been sentenced so many years, or that 
the perpetrator has won the case. It is really hurting to see a perpetrator and 
you don’t know what has happened to him. The prosecutor also needs to 
come to me or my mother and tell us about the results”. 
 “I think after the case has been finalized whether the perpetrator has been 
sentenced or not, the victim as well as the parent need to be informed about 
the court results. In some instances, the victim is scared because of the 
threats by the perpetrator that should he or she tell anyone, he will kill her/ 
him”. 
 “The court should make a point that all the foreigners who are raping 
children should be returned home and be sentenced. Members of the 
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community should be told that not all children who have been raped cannot 
behave themselves or they deserved to be raped. Members of the community 
are laughing at the victims without even knowing what happened to the 
victims. The ministers of religion should also comfort the victims because 
they are not being paid for their services” 
Having discussed interview findings with the child participants above, the discussion 
proceeds to focus group interviews with the professionals below. 
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7.4.1 Focus group interviews with professionals who are directly working with 
children who are raped. 
The profile of the focus group was summarized according to the pseudonyms: gender, 
marital status, department, working experience, and number of years working with raped 
children. 
 
7.4.1.1 Demographic information of professionals interviewed 
Table 11 presents demographics of professionals interviewed in the study. They have 
been selected based on their professional involvement from the reporting as well as 
opening of cases to the finalization of cases in the court of law.  
Table 11: Demographics of professionals who participated in the study 
Pseudonyms  Gend
er 
Marital 
status 
Department Level of 
educatio
n 
Working 
experienc
e  
Number 
of years 
involve
d with 
raped 
children 
Stephany Female  Marrie
d  
Forensic 
Nurse 
Degree 31  20  
Taylor Female  Marrie
d  
Justice Degree 20 13 
Ridge Male  Marrie
d  
Minister Grade 12 , 
Diploma 
15  6  
Thorn Male  Marrie
d  
SAPS Grade 12, 
Diploma 
28 15 
Brooke Female  Marrie
d  
Social 
Developmen
t 
Degree 17 9 
Donna  Female Single  Education  Diploma, 
degree 
12 7 
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Sally Anne Female  Marrie
d 
Street 
Committee 
Grade 12 None 3 
 
Seven (7) different professionals who participated in the phenomenon under study 
provided their personal information which is presented in Table 10 above. The real names 
of the key informants have been replaced with pseudonyms. This has been done in order 
to protect their identity, uphold their confidentiality, and to respect their privacy and 
anonymity. The demographic profile includes gender, marital status, number of years 
working, number of years working with raped children and occupational status. 
Figure 1.7: Gender of the professionals 
 
 
Research findings on gender on the phenomenon under study present skewed gender 
dynamics as 71% of the respondents or professionals who took part in the research were 
females, and only 29% were males. In some professions, females are associated with 
children as the female figure is regarded as best primary care giver to children. 
 
  
29%
71%
0% 0%
Gender
Males Females
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Figure 1. 7: Marital status of the professionals  
 
 
 
From the findings, the results indicate that only 1 (14%) respondent was not married. The 
majority (6 or 86 %) of the respondents were married, and this is not considered an 
important research issue because it was knowledge on and involvement with the rape 
issues that was important more than their marital status in the study. “Married” is maybe 
not so important, “having own children” would indicate a certain probability that these 
professionals have some experiences with children. 
 
 
 
 
 
 
 
14%
86%
0% 0%
Marial status 
Single Married
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  Figure 1. 8:  Level of education of the professionals  
 
 
Regarding the level of education, the study findings indicated that the majority of the key 
informants were adequately educated with their levels ranging from grade 12 to   tertiary 
level. From the findings, only 1 respondent (14%) passed grade 12; 1 respondent (14%) 
has a degree and a diploma; 2 respondents (29%) passed grade 12 and have degrees. 
The majority (3 or 43%) have degrees. None were illiterate. Since most of these key 
informants were considered knowledgeable in the domain of sexual abuse and rape, 
education was key to providing information that was locally, nationally, and even globally 
acceptable and consumable. This was also an important factor to increase information 
trustworthiness and credibility, as demanded by the principles of qualitative research.  
  
1 1
2
3
Grade 12 Diploma, degree Grade12 , diploma        1 Degree
Qualifications
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Table 12:   Work Experience 
   Experience (in  
years) 
Males Females Total 
>5 0 0 1 1 
5<10 0 0 0 0 
10<15 12 0 1 1 
15<20 15,17 1 1 2 
20<25 20 0 1 1 
25<30 28 1 0 1 
30<35 31 0 1 1 
 
Most of the professionals interviewed are employed. In addition, 6 or 86 % of the focus 
group members are employed in jobs that involve working with traumatized children. 1 or 
14 % of the focus group member is presently not employed. This is not considered a 
challenge because the focus group financial status cannot impact the socio economic 
background of the raped children who are in the focus of this research. 
 
Table 13: Number of years involved with raped children 
Involvement 
(years) 
Males Females Total 
>5 3  0 1 1 
5<10 6,7,9 1 2 3 
10<15 13 0 1 1 
15<20 15 1 0 1 
20<30 20 0 1 1 
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From the table above, it is clear that most of the professionals interviewed were familiar 
and had experience in working with raped children. The findings indicate that all the 
members of the focus group involved in the reporting, as well as the finalization of the 
rape cases, had experience in working with the raped victims. This indicates that they 
were knowledgeable about the sexual abuse and rape issues and had the blessings and 
trust of their society. This depicts that their involvement carried immense social capital as 
far as the society was concerned. However, the study was fortunate to have professionals 
and social activists since these are knowledgeable personalities in the domain and 
renders their contribution and results valid, reliable, trustworthy and credible. 
7.4 Lack of psycho-social support from families 
The majority of professionals that participated unanimously agreed that sexual abuse or 
rape of children is both a traumatizing and a painful ordeal for the raped and sexually 
assaulted children, their families, relatives and community members at large. The trauma 
evokes social, physical, emotional challenges and imposes serious psychological loss 
especially to the children as victims (Goodman et al.,1992). These findings were 
supported by the following sentiments:       
“There are many challenges engulfing the society and family members. Our 
children are raped daily by members of the community they know.” 
“Our children are raped and sexually assaulted by members of the families, 
they rely on in terms of protection, nurturance as well as trust. They will 
continue to suffer physically, socially and emotionally”  
“The victims of rape cannot perform well in school since they have to nurse 
the wounds that were inflicted on to them. They suffer emotionally and 
psychologically. How can they concentrate in school? Remember they are 
also a laughing stock in the village. They are stigmatized immensely”. 
“When the perpetrator is the biological father, or is somebody related to the 
child, the child as a victim is always emotionally abused at home, hence 
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other victims left their families and preferred to be staying with boyfriends 
or in streets”.  
The findings from this study revealed unfavorable and unpleasant situations that the 
victims were in. Most suffered risks of being re-victimized after the victims left their homes. 
For those that still stayed with their families, stigma from their peers and the general 
populace in the society was abundant. This left them socially, physically and emotionally 
imbalanced. This means that the rape victims’ future remains hanging in the balance.   
The following themes emerged from the discussion with focus group. The study analysis 
was based on the Grounded Theory. Table 14 illustrated the themes that have emerged 
from professionals only. 
Table 14 List of themes emerged from the questions asked to focus group professionals 
only.       
Theme 11 Improvement  of services by professionals  
Theme 12 Suggested services by professionals  
      
7.4.2 Lack of Support services from professionals     
Regarding psychosocial support to the victims of rape and their families, study findings 
from the professional interviewed presented diametrically contrasting views, with some 
attesting that some support was availed, especially by the forensic nurses and the social 
workers around Queenstown. Some rape victims and their families were not aware of any 
help package to the victims and their families. Perhaps the group that disowned 
knowledge of the assistance did so because the assistance was meagre and availed on 
an ad hoc basis. It may, therefore, miss being conspicuous by a larger cross-section of 
the society.  
 
The professionals called on the government to ensure that such victims are availed 
requisite psychosocial support for speedy recovery. Authors such Goodman, Taub, 
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Jones, England, Port, Rudy and Prado (1992) affirm that physical scars and bruises are 
easily cured and treated, but psychological scars last for years. When the child has been 
raped or sexually assaulted, he or she needs to be treated psychologically. The 
professionals unanimously indicated a need for the state machinery to deploy the drastic 
requisite interventional measures such as availing victims with psycho-therapeutic 
services. The findings attracted the following sentiments: 
“There’s no support at the moment for the victims of rape. This makes them 
to find it difficult to cope with the situation. It is unfortunate that some of the 
victims after the court has been finalized, have dropped out of school. 
Department of education at the moment is not offering nor rendering any 
services to the children after the incidents of rape as well as after the case 
has been finalized. Most of the educators do not want to involve themselves 
in rape cases. The educators lack information on rape and how to work 
effectively with raped victims.  Hence the children as rape victims are even 
getting themselves heavily drugged to drown their sorrows and stresses”. 
“The Department of Justice is not catering nor offering any support services 
to the victims and their immediate families. The only service which is 
available is to register the perpetrator under the National Offence Register 
which is sometimes being challenged when the offender has challenged and 
applied for the appeal from the High Court.” 
“The ministers of religion play a huge role in consoling the family members 
and their relatives as well as advising, managing and normalizing the 
situation, but only if that family is a staunch member of the congregation.” 
There are no “free services” whereby all the victims of rape as well as 
members of their immediate families are rendered services by ministers.  
“Sometimes when social workers become aware that there’s a case of rape 
opened,  that is experiencing challenges , they pay a visit to provide advice 
to all those that are affected including the removal of the victim.  If the victim 
is staying within the same household with the perpetrator and that the 
victim’s life is in danger.  In most instances, the victims require counselling.” 
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The findings from this study indicated that the government agents involved with raped 
children lack support services. This perhaps points to the government to direct their 
attention to the victims of rape and avail them the much required packages of 
psychosocial assistance in order to expedite their fast recovery.  
7.4.3  (a)Lack of implementation of the victims’ Rights by Professionals  
Almost all the professionals interviewed in this study accepted the fact that they as 
government professionals were failing the members of the society, especially the victims 
in terms of implementation the rights as stipulated by the Victim’s Charter. The 
government was also blamed for the insufficient number of psychologists employed in 
hospitals. The professionals nodded their heads and accepted the fact that the 
government was not fully implementing the victims’ rights as there were so many rape 
victims who were not counselled after they were raped as well as after the cases were 
finalized by the courts of law (Davis et al., 2005; Peacock, 2013). In Queenstown area 
the forensic nurses are playing a vital role in examining the children.  The participants 
suspected that this ignorance and lack of awareness of the appropriate operational 
environment emanated from poor administration and management of the process, with 
the government especially the Department of South African Police Services assuming a 
back seat and embracing a fence-sitting syndrome. The above findings are supported by 
the following sentiments:  
“There are documented policies and procedures as well as the 
departmental service charter on what is expected from a governmental 
official to render effective service to the victim. But the stakeholders 
turn a deaf ear and close their eyes to them. This is why things are in 
mess” 
“The government should ensure that all the children who have 
sexually abused or assaulted should be sent to the psychologist to 
get counselling before and after the case has been finalized”.  
“I am not saying the police are not trained or not fully aware of the 
services or the information to give when the child as a rape victims, 
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as well as his or her family, but in my experience is that some of the 
police lack information on the services which are available for the 
victims. How can one use a policy or a charter that one is not 
succinctly aware of”.  
From the findings, it is clear that the government is also dragging its feet. Unfortunately 
in South Africa, all the rape cases being opened at the Department of South African Police 
Services, and it seems as if some of the rights and information pertaining rights are not 
fully known by the department involved. This points a finger to the government to monitor 
as well as evaluating the implementation of the rights its attention to the process and 
ensure that policies, rights and procedures are known, understood, followed and 
enforced. 
7.4.4  (b) Victim has a right to be compensated  
From the study, it is clear that all of the professionals were of the opinion that in South 
Africa, there is no compensation at all and that the Sexual Offences register is not a form 
of compensation. In the South African legal system, this right is not practiced due to the 
fact that it is not clear who the victim is, as there is also secondary victims being affected 
(Peacock, 2013). The above findings are supported by the following sentiments:  
“There is no compensation right practiced at all to the victims. The problem 
is that sometimes the court does not even know or is not sure of who in the 
victim. In most cases, victims are sexually abused by perpetrators who are 
not working and are coming from poor families. If the parents of the victim 
are laying a claim against the convicted unemployed offender, my question 
is: who has to pay the fees if the offender has been convicted and is unable 
to pay the claim? The government has to intervene and compensate the 
victim?” 
“Compensation is really not a right that is exercised in South Africa. Justice 
department is only registering the Offenders so as to prevent them in 
working with children. What is it that the victim is benefitting from that? To 
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me, registering an offender is just like “black listing” somebody on the Credit 
Bureau.” 
“In some situation, the mother has led the child to be raped by the father, or 
the mother was aware that the child had been raped by the father all the past 
years and preferred to keep her mouth shut, and who has to compensate the 
child: is it the mother or the father of the child?” 
“Where is our government going to get the money for paying compensation? 
The perpetrator was aware that what he was doing was not right, the fact that 
he warned the child not to tell anyone about what he has done to him or her.”   
“The legal system is catering for the rights of the criminals and the criminals 
are having more rights as compared to the victims.  If the compensation was 
supposed to be given to the perpetrator, there would be no arguments at all.  
From the findings, it is clear that all the professionals understand and are sensitized to 
the fact that the child as a victim of rape needs to be compensated because of the long 
term scars that affects the whole life of a child. Suggestions came out from the 
professionals and these are fully discussed in Chapter 5 when presenting conclusions 
and recommendations. 
After-effects of court verdicts on the children  
Almost all the professionals interviewed in this study accepted the fact that all the 
respondents who have undergone the long traumatizing ills of the court proceedings, may 
be affected either positive or negative by the court verdicts adjudicated. According to 
Patton (2010), the court proceedings, the legal system and the questions asked in the 
court re-victimize the child as victim of rape. The stakeholders interviewed all agreed that 
raped children suffer from physical, emotional, cognitive as well as psychological blows 
and that when the respondents are treated, they need to be treated psychologically 
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(Goodman et al., 1992; Holmes & Holmes, 2002). The children need to be prepared 
before and after testifying in the court of law. Legal system have been criticized by authors 
such as Behere et al., (2013); Peacock (2013) and Davis and Snyman (2005) about the 
lack of psychological services that are not available in the court of law. 
The above statements were supported by the following sentiments: 
“It is really frustrating and traumatizing to teach a child who has been raped 
and you can see that there were no psycho social services rendered to the 
child. In some cases, there is no support from the parents. Parents are being 
called to school with special reference to the performance of their children, 
but they won’t avail themselves.” With the Education Department, there are 
no strategies that are put in place in order to ensure the smooth delivery of 
syllabus for the raped victims, hence some students end up dropping out of 
school or lacking concentration in their studies.  
“Social workers need to get referrals from the court about children who have 
undergone the court proceedings. To me the services should be rendered 
before the court proceedings and after the finalization of the cases. Court 
proceedings are long and traumatizing to adults, how much more to the 
children as victims of rape? The children are failing their tests and 
sometimes their behavior is changing at school as well as at home.  
It is a pity that Department of Justice and National Prosecuting Agency do 
not render any support services to the children. The only thing that the 
departments are doing is to ensure that the children are ready for the court 
proceedings and that there is an intermediary available for the victim, when 
the child is giving evidence in the court of law. It is a right of the victim to 
come to N.P.A. via a social worker to fully explain and voice out their 
grievances and their concerns regarding the court sentence imposed to the 
perpetrator.  
“Some of the victims are no longer staying with their parents. They have left 
their homes and are staying with boyfriends.” 
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From the findings, it is clear that there are negative as well as positive effects associated 
with court verdicts. This does not necessarily mean that if the perpetrator has been 
convicted, there are no effects reported. Some of the respondents are no longer schooling 
even though their perpetrators were found guilty by the court of law. 
7.4.5 Lack of support services from parents 
Parents sometimes are lacking in provision of support services for their raped children 
due to financial and poor socio-economic backgrounds. Most of the professionals are of 
the opinion that parents sometimes do have money to look after their children or to 
financially look or cater for the needs of their children. In addition, 5 or 71% of the 
professionals mentioned the fact that sometimes the parents lack knowledge of the 
services to render when their children are not progressing well at school. Some parents 
are occupied by some other social activities, and they sometimes have many other 
children to look after. This is what was gathered from the professionals: 
“It is difficult to get hold of other parents at school. I don’t know how many 
times the parents are called by the school to attend meetings for discussing 
progress of their child”. School reports are issued four times a year to the 
parent so that one can know the progress of her/his child. Not a single 
parent, especially from our Black schools, comes to openly discuss the 
progress of the child”. 
It is hurting when the children who are getting grant from our department is 
not well supported by foster parents. Yes I admit that we, as social workers, 
sometimes do lip service to our clients due to lack of transport from our 
departments.  
From the findings, it is clear that professionals admit to lack of support services from the 
immediate families and that because of the unavailable services, the child is more likely 
to drop out of school if he or she is not getting any support from her/ his family after the 
rape, as well as after the court verdict has been adjudicated. 
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7.4.6 Psycho-social effects of rape 
All the professionals agreed that children who have been sexually assaulted as well as 
raped suffer psychologically, emotionally, physically as well as socially. They further 
argued that sometimes, the mother or family members are more affected as compared to 
the child who is primary victim. Secondary victims have not been raped but are affected 
by the crime due to their relationship with the child who is the primary victim (De Valve, 
2005) hence social workers have to be involved when the child has been raped, and the 
focus must not only be with children alone, but the whole family needs to be serviced. 
The Department of Social Development needs to play an essential role in working with 
families as the focus is not only on the child alone, but on the whole family.    
The above statements were supported by the following sentiments: 
“I have been working with families whereby you see that the biological 
parents are more affected when the child has been raped by the stranger. 
Children should be treated with both his or her parent. It is very traumatic 
when the father of the child is the alleged perpetrator and the mother is not 
supporting her child”.  
“When children are giving evidence in the court of law, the parents or the 
mother is crying when the child is explaining what happened to her or him 
when he or she was raped by the perpetrator, hence in some situations,  you 
find that the father of the child has taken the law into his hand. This happens 
when the perpetrator is acquitted by the court of law. N.P.A. and Department 
of Justice are totally against that situation, and the father will be prosecuted 
and convicted”.   
“At school when children or classmates are aware that so and so, has been 
raped, the whole class is affected especially with the junior classes. When 
the child is crying, the other students are also crying, hence in most cases, 
we as educators are taking the raped children to our homes”. 
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7.4.7 Emotional consequences regarding the legal system  
 7.4.7(i) Type of questions asked in the court of law 
From the discussions by the professionals, it became clear that the types of questions 
that are asked by the court officials are dehumanizing the children as victims of rape and 
that the legal officials need to be sensitive regarding the questions and attitude presented 
to the children. The legal system, internationally and nationally, has been criticized on the 
aspect of how the court of law gets information from the children in the court of law as 
victims of rape (Behere et al., 2013; Davis and Snyman, 2005; Peacock, 2013). All the 
members of the focus group emphasized the fact that justice needs to be linear when 
cross-examining the child. Some professionals even expressed their opinions and ideas 
that the Department of Justice must use another strategy in order to get the information 
from the victims. 
The above statements were supported by the following sentiments:  
“It is really not easy to discuss this issue because the legal system is not 
the prosecutors as well as the magistrates alone, but also the defense team 
(which means lawyers). We cannot criticize the type of questions because 
they like to argue a lot saying that the purpose of the questions being asked 
are really making the child to be confused. Remember they are being paid 
by the perpetrators to win the case. It is important for the prosecutor as a 
“lawyer” for the victim to be sensitive and guide the type of questions being 
asked by the lawyers in the court of law”.  
 “I know that we have criticized also about the language that the court is 
using and really in most cases, the children as victims of rape are not even 
given reasons for postponing the case. The investigating officer has to also 
play a major role in liaising with the family as well as the child as victim of 
rape”.  
“What the prosecutor has said is true, criminals are given full information 
from their lawyers regarding the progress of the case. In fact sometimes the 
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criminals are the ones who are deliberately delaying the cases at the 
expense of the victims”.  
Almost all the professionals are not happy about the questions being asked in the court 
of law. They are all of the opinion that the questions are really dehumanizing the image 
as well as the sense of integrity of the children as victims of rape (Goodman et al., 1992; 
Patton, 2010).   
  7.4.7(ii)   Sentence given to the perpetrators 
Not all the perpetrators who have raped children are convicted for the rape act. Conviction 
of the accused solely depends on the information and evidence given by the victim in the 
court of law and on the accuracy of the information. Some of the perpetrators are 
convicted, but are given linear sentences. The legal system has been criticized on the 
sentences imposed to the perpetrators as against the after-effects of rape to the child 
(Behere et al., 2013). All the professionals are of the opinion that the legal system, 
especially the magistrate, should be very strict when sentencing the perpetrators. Below 
are their responses: 
“We as church members are not happy about the sentences given to the 
perpetrators after the adjudication has been imposed. Most of the 
perpetrators have planned the act and are all aware of what they are doing. 
They are not mad”. 
“I so wish that you are all here when the child is coming for examination, the 
pain and damage that the child has suffered are not worth the linear 
sentences given to the rapists”. 
“It is unfortunate that the only person who has powers to impose the 
sentence is the magistrate. Yes it is true, magistrates use their own 
discretion when sentencing the culprits. There are cases that need to be 
taken into consideration, especially those when the child, because of the 
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sexual penetration, becomes infected with HIV”.  
“I personally feel that all the rape cases where the child is a victim should be 
given life sentence without hesitation. There are so many damages caused 
by rape in the life of the child. Some of the children would be unable to bear 
children when they are old. I think death sentence will be the best solution”.  
From the findings, it is clear that the professionals are also not happy about the sentences 
given to perpetrators of child raped victims. The magistrates are very lenient regarding 
the sentences given, and some of the damages have long-term effects. Daigle (2013) is 
of the opinion that some of the injuries are for a short period of time and others are 
permanent. The magistrate needs to focus on the damage as well as the criminal act 
committed, including the age of the victim. 
 7.4.8 Challenges faced by the respondents in their communities   
  7.4.8(i)    Stigmatization            
From the findings, it is clear that all professionals acknowledge the fact that the 
respondents are facing so many problems in their communities. All the victims of rape are 
being labelled and in most cases, the blame is shifted from the perpetrators to the victims. 
This, on its own, has a negative effect on the victim.  Franiuk, Seefelt, Cepress and 
Vandello (2008) are of the opinion that rape myths have serious after-effects to victims of 
rape or sexual assault because victims are always being blamed for what has happened 
to them.  
The above statements were supported by the following sentiments: 
“As the street committee, it is painful when the members of the community 
are labelling the victims and are calling them by bad names. There is no one 
who is applying to be raped. Rape can happen to anyone in South Africa”. 
“If a child is growing up with a label or stigma that on its own is killing and 
is also affecting the well-being of the child.” 
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From the findings, it is clear that members of the communities lack knowledge and 
information regarding the after-effects of rape as well as the after-effects of giving 
evidence in the court of law. The community members are supposed to protect as well as 
prevent the secondary victimization to the children as victims of rape. Terry (2013) further 
argues that sometimes, the parents, especially the mothers, might lack information or 
knowledge regarding the abuse. On the other hand, Patton (2010) posits that shame is 
the most intense and destructive reaction that is observed in sexually abused victims. 
  7.4.8 (ii) Isolation from friends 
The professionals, as parents, also indicated that parents are very sensitive about the 
friends and company their children are socializing with. According to the myth “All women 
wanted to be raped” (Nelson, 1987). It is really painful when a child is being raped for the 
second time by different perpetrators, and parents tend to judge the children as victims 
of rape because of a myth that has been internalized by the perpetrator and his family. 
There are so many negative statements being said by parents to their children. The reality 
is that when someone has been raped, he or she is more likely to be raped again. Daigle 
(2013) argues that recurring sexual victimization is when a victim is re-victimized or is 
sexually abused from childhood until adulthood. A child might be sexually abused by 
somebody else from time to time after the first incident. Lalor and McElvancy (2010) add 
that child sexual abuse victims are vulnerable to later sexual re-victimization. 
The following statements were noted from the professionals: 
“Being a victim of rape is not something nice or one wishes to undergo. I 
don’t think there is a parent who wants her or his child to be raped”.  
“Yearly, our department observes awareness campaigns where parents are 
educated about the safety of the children as well as the children themselves. 
Children are shown safety cautions regarding what to when adults touch 
their body parts.” 
From the findings, it is clear that members of the community lack knowledge regarding 
sexual abuse of the children and the vulnerability of all children in the world. Sexual 
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Related Matters Act 37 of 2007 stipulates that everybody is capable of being raped. This, 
on its own, indicates the challenge and the gap the government is facing indicating that 
something needs to be done in order to redress the problem.   
7.4.9    Opinions and perception of the respondents regarding the legal system 
The findings revealed that all the professionals agreed that the Department of Justice, as 
well as S.A.P.S., are failing the victims of rape and that some of the respondents are 
mostly dropping their charges because of the delays and the way the victims are treated. 
The professionals all agreed that the legal system is taking more seriously the rights of 
the criminals as compared to the rights of the victims. The professionals all agreed that it 
might be difficult for the child, as a rape victim, to trust anyone as he or she was raped by 
an adult that he trusted before and that, he or she is now frustrated by the court of law 
(Goodman et al., 1992).  
The above statements were supported by the following sentiments:  
“I understand when the child would not refer any case to the court law. The 
treatment that the victims are getting really has frustrated the children. It is 
a fact that all the children whose perpetrators were acquitted by the court of 
law might not see any need for referring a friend to open a case with S.A.P.S”. 
It is true what has been said by the prosecutor, you know in some situations, 
even in our church, if the victims was supported and healed, or something 
good happened to them as members of the congregation, will guarantee 
more members coming in. If the church has neglected somebody who is 
mourning or has been affected by tragedy, you won’t see that member in that 
church again. 
From the findings, it is clear that the focus group are all aware that the outcome of the 
court verdicts determines the future of the children, as victims of rape. If the child is treated 
very well by the court, and the cases are finalized with perpetrators being sent to prison, 
there would be an increase in the reporting of rape cases in South Africa. This is not only 
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associated with South Africans, but even globally, there could be a detrimental effect on 
the reporting and opening of cases by raped children and adults. 
 
7.4.10    How to improve service delivery among professionals 
From the findings, it was clear that the professionals realized that there is lack of services 
within the government and that not all services are being rendered by the professionals 
to the affected victims. Many suggestions were raised calling for a speedy need from the 
government to provide more human resources. All the professionals suggested that the 
departments involved should pull up their socks as the children are really suffering. There 
is also lack of knowledge from the community members on what rape encompasses. 
“We are fully aware that the Department of Health is failing the victims. There 
are few psychologists employed by our Department in ensuring effective and 
efficient service delivery to the victims. Look, today she is not available and 
is always busy. Her services are very much important for the 
psychotherapeutic support of the victim”.  
 
“From our department, most of the officials have not been trained on how to 
work and even ask questions and statements to the children as victims of 
rape. The officials need to be trained on how to interview the children. Most 
of all, the department has to add more vehicles. What is important is the 
working togetherness of all the departments involved”. 
“Working with raped victims is not the responsibility of Justice and N.P.A. 
alone. The departments involved must always communicate and refer the 
case within one another. To convict a perpetrator does not depend on the 
police officer alone, but is a combination of all the departments concerned. 
The court is not supposed to continue with the proceedings if the child is 
still affected psychologically by the rape act, hence I am suggesting the 
synergy of the departments involved. 
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“Most of the educators are not comfortable about working with rape cases 
as well as being the key witnesses in the court of law. I acknowledge the fact 
that we lack more training and information with regard to rape and sexual 
assault as problems facing the children we are presently teaching.”    
“Our department of social development does have ideal services for sexually 
abused children after the case has been opened. It is true, there are 
sometimes no services being rendered to the children and sometimes we are 
not even aware that there are cases opened and finalized in the court of law. 
I think the best solution is for S.A.P.S. to inform all the departments involved 
immediately after the case has been opened in their department”    
“It is much easier when the case has been reported to us as the street 
committee. We take the children to the police station together with the 
parent. We report the case to the social worker who is not far from the area. 
I understand that some areas do not have street committees, hence there is 
no good working relationship with the police as well as with the social 
workers”. 
From the findings, it is clear that the departments involved have indicated the gaps and 
that they have suggested so many essential points which are dealt with more in the next 
chapter. The professionals are all aware that there is a problem in their service delivery 
and that something needs to be rectified with immediate effect in order to improve their 
service delivery. There is no proper effective work-synergy from the police opening the 
case to the forensic until the court and finalization of the case. There are so many 
loopholes from the police officers which might be picked up if there was effective proper 
collaboration of services by the departments working with victims (Rape Crisis 
Organization, 2011; Davis et al., 2005)  
All the professionals also indicated that within our black communities, there is lack of 
knowledge from the community members regarding their rights when they are victims of 
rape and the steps to follow in order for the case to run as smoothly as possible. The 
parents of the victim, as well as the victim, has a right to report the case back to the police 
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or court when there is a family member from the perpetrator’s side who is re-victimizing 
the victim.  
The victims have a right to report abusive language by the family members after the 
sentence has been adjudicated by the court of law. This points a finger to the government 
to direct its attention to the process and ensure that policies and procedures are known, 
followed and enforced. 
7.4.11 What services could be rendered to children who are raped or sexually 
assaulted?  
The professionals all see a need for the services to be rendered to the victims of rape. 
Rape does not physically affect the victim, instead, the victim suffers psychological 
traumas which might affect the child in the long run. On the other hand, Vizard (2013) has 
pointed out clearly that psychological problems can be seen throughout the lives of sexual 
abuse victims. Schwendinger (1983) is of the opinion that most common injuries are 
emotionally affected. Psychological trauma presents greater severity than the physical 
event. Professionals point out that the child needs to be continuously supported as well 
as his or her family members who are also affected by the act of rape.  
“The duty of the social worker is to ensure that all the family members are 
getting support services from the department and that the focus should not 
be with the primary victim alone”.  
“The child as victim of rape should be continuously getting treatment from 
the hospital as some of the children are infected by infectious diseases by 
their perpetrators”. The psychologist should continue with the services until 
the victim has regained her or his self-esteem. 
From the findings, one can deduce that a raped child needs services that are holistic in 
nature together with her family members as sometimes the secondary victims are also 
affected by the act of rape. All the departments working with raped children should take 
into consideration that the services should be continuous and that the children should be 
offered the services irrespective of the demographic area.  
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7.5 Conclusion 
This chapter has left no stone unturned in bringing to the fore issues that were raised by 
all respondents that participated in this study. The researcher, therefore, believes that it 
has brought new knowledge and has helped the researcher to achieve the study’s aim 
and objectives. It has helped a great deal in addressing the psycho-social challenges 
associated with children as victims or rape and sexual assault after the court verdict has 
been adjudicated in the court of law. However, the following chapter focuses on the 
discussion of the study findings, study conclusions, study recommendations as well as 
the implication of the study on the social work profession as well as all the professionals 
dealing with raped victims. 
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CHAPTER EIGHT  
DISCUSSIONS OF THE FINDINGS AND RECOMMENDATIONS OF THE STUDY 
8.1 Introduction 
The previous chapter gave primacy to the psychosocial effects of court verdicts on 
children as rape victims and the professionals who are directly working with children also 
indicated the gaps and challenges in providing effective and efficient services to the 
victims. This chapter, therefore, discusses the findings by pitting them against other 
literature and research findings. This is to ground the study in a strong theoretical frame 
and lay bare the development of new knowledge, new perspectives and so on. The 
chapter also draws conclusions from the study. Themes and subthemes that have 
emerged from the study give alternative recommendations and relate the implications of 
the study to victimology. Suggestions for further research have been highlighted in this 
chapter including the limitations of the study. 
8.2 Demographics information of the participants  
The following discussions, which are consistent with the demographic information 
provided by the respondents who were victims of rape and sexual assault who took part 
in the study, were made.  
 8.2.1 Age at the time of incidence 
From the data collected, study findings indicated that all the respondents (30 or 100%) of 
the sample were under the age of 14 years at the time they were raped.  
Literature indicates that anyone can be a victim of rape in South Africa from birth to the 
elderly (Sexual Offence and Related Matters Act 32 of 2007). According to Mrazek and 
Kempe (1981), children often become victims of sexual abuse before the age of 18. Rape 
knows no age, and this is supported by a case whereby a nine-month old baby was gang 
raped by four men in Northern Cape(sabc news.com). In South Africa there are many 
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cases reported at police stations where infants are victims of rape (Police Report,2011) 
In the same vein, Holmes and Holmes (2002) assert that children are more likely to be 
victims of sexual exploitation as they are overpowered by adults. 
Age is significant in this study as it can show psychosocial challenges and trauma that 
the children are facing following rape and after giving evidence in the court of law. It is the 
view of the present researcher that the myth that having sexual intercourse with a virgin 
wipes away HIV/AIDS is responsible for such rape acts. AIDS is incurable and has a 
negative impact on the future of the children who are raped. With regards to age, children 
are more likely to experience internal and external injuries because their hormones may 
not be ready to produce vaginal juice during penetration. This is more likely to happen 
because of the size of the penis penetrating the child versus the age of the child. 
Sometimes, the severe internal damages cause death to the victim (Daigle, 2013).   
Age at the time of the interview 
The cases were finalized between 2011 and 2013. The children have been interviewed 
between two and five years after the court verdicts were adjudicated. There was no need 
for the researcher to get information on the ages of the focus group because their ages 
have no contribution to the study. 
The findings agree with literature which states that testifying in the court of law is very 
traumatic, and most of the victims testify after four to five years after the incident has 
taken place. Age is also appropriate in this study since age determines how the victim 
copes from an incident (Piko, 2002); hence the application of ways of coping models is 
essential as a theoretical framework to the study. 
Discussions from findings: 
 The laws in South Africa regarding the protection of the children are very lenient 
compared to the laws in some other countries such as England and Scotland. In 
England, a child under the age of 14 years, after school, should be looked after by 
the child minder if the parents are working (Children Act 1989). In South; Africa, 
children are always left alone at home and sometimes sleep alone due to the 
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excessive involvement of alcohol and perhaps the commitment of work on the part 
of the parents;  
Recommendations to the discussions 
The researcher is recommending the following points based on the above 
discussions that: 
 The South African government policy makers need to revisit the act and laws 
pertaining to the protection of children. South Africa, as a country, has golden rules 
which are not easily implemented and not monitored by the policy makers; 
8.2.2 Gender  
The researcher managed to interview all the targeted children. In addition, 17 or 
57% respondents whom were girls were raped by different perpetrators, and 13 or 
43% of the respondents whom were boys were raped by different perpetrators. 
The findings are congruent with findings by Artz and Smythe (2007), Conradie 
(2005) and Dosekun (2003) who also found that in South Africa, females especially 
young girls are most likely to be victims of rape, as compared to their male 
counterparts of the same age. Furthermore, Daigle (2013) maintains that 
historically legally, only women were victims, but recently, the boys or males are 
also victims of sexual abuse. Early traumatic sexual involvement may also affect 
the belief system and distort their self-concept with respect to their sexual 
functioning. In most instances, when the boy has been molested, he ends up not 
having affairs with girls, but is more attractive to boys than girls (Lemieux et al., 
2008). 
Furthermore, offenders have internalized the myth that women can handle rape. 
In our communities, women are regarded as strong and capable of handling 
anything that is thrown at them. The truth is children, as girls, cannot handle sex, 
and they are forced to obey instructions given to them.  Men are socialized to 
believe that they are aggressors and are initiators in a potential sexual encounter. 
Social, cultural and sub-cultural beliefs, thus, may play a vital role in the causation 
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of sexual abuse and incest. The application of the theory of social construction 
theory is makes children, especially girls, to be more vulnerable to rape.  
Discussions from the findings 
  The members of the community are still regarding girls as sex objects;   
 Based on the researcher’s experience in working with children, girls are still 
vulnerable to rape as men wanted to get rid of HIV/AIDS, forgetting that it is 
incurable  
Recommendations from the discussions 
The researcher is recommending the following points based on the above discussions: 
 The government should continue bridging lack of knowledge and information by 
providing more information to the community members via awareness campaigns 
as well as via the media (radio and television) and imbizos; 
 The researcher is of the opinion that it is no use for the members of the 
communities to be issued out with pamphlets as some of them are unable to 
neither read nor write. Even those who can read are reluctant and lazy to do so. 
The imbizos might be good for the community members; 
8.2.3 Level of education  
Findings from the study indicated that respondents were vulnerable to rape regardless of 
their level of education. All the respondents (30 or 100% of sample) who were interviewed 
were still at primary level. 
The progress is not correlating with their standards when they were raped. respondents 
were, at the time, of the interview were in grade 9; 2 or 7% of the respondents were at 
the time of interview were in grade 10; 1 or 3% of the respondents was at the time of 
interview in grade 11.  
Victims of rape are more likely to change their behavior at school. At school, the victim 
sometimes drops his or her performance. Children who have been raped are withdrawn 
and feel isolated. They do not want to play or mix with other children. Some victims suffer 
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from panic attacks as well as epilepsy and sometimes are suffering from severe 
headaches. Rape destroys the victim’s sense of self determination and undermines her 
integrity(Vizard, 2013:Schwendinger,1983: Daigle, 2013: Holmes &Holmes, 2002). 
Discussions from findings  
 This is the present researcher’s experiential knowledge that some teachers are 
lacking experience and information on how to deal with raped children, as some of 
them were also raped at an early age.  
  In South Africa, teachers are arrested for sexually exploiting or raping the children 
(S.A.P.S. report, 2011) 
Recommendations from the discussions  
The researcher is recommending the following points based on the above 
discussions that: 
 The Department of Education as well as policy makers have to revisit the syllabus 
and make provisions for the abused children to be supported materialistically as 
well as emotionally. The department has to employ social workers within the school 
to ensure that support services are rendered for the children.  
 All the teachers who are raping the children should be arrested and convicted by 
the court of law. Those convicted should be registered under the National register 
for Sexual Offenders( Sexual Offence Act, 2007) 
8.2.4 Relationship with perpetrator 
Study findings indicated that all the 30 respondents who were interviewed in the study 
knew their perpetrators. The study indicated that 13 or 43% of the respondents were 
raped by perpetrators they knew but who were not related to them, who were community 
members; 3 or 10% of the sample were raped by foreigners (whom they are familiar with 
and own shops and are locally called “my friend”); 7 or 23% of the perpetrators   whom 
the children knew and had trust with them raped the respondents; 7 or 23% of the 
respondents interviewed were raped by their family members. The findings agree with 
most literature that children are victimized by friends, family members, adults, 
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acquaintances and by strangers (Holmes & Holmes, 2002). This is true because children 
rely on adults for nurturing and protection. Based on the professionals experiences is that 
children raped by family members are the ones who suffer most because of the trust and 
their relationship with perpetrators 
Dosekun (2013) argues that victims who are raped are raped by the community members 
they know and are familiar with. This is true because most of the children who have 
opened cases with police knew their perpetrators. On the other hand, Peacock (2013) 
maintains that stranger rape occurs in other countries but in South Africa, it is rare that 
the victim has been raped by an unknown person. When the children are called by the 
perpetrators whom they are familiar with, they do not see any danger in them as they 
have trust on them. The child who is sexually abused by a relative is different from one 
abused by the stranger. Children who are victims of incestuous relationships are more 
affected than those who have been sexually abused by someone outside the family 
(Holmes & Holmes, 2002; Conradie, 2005).  
Discussions from the findings: 
 From the researcher’s experience from working with victims of sexual abuse, the 
researcher has identified the problem of the offenders as well as family members; 
they lack information, and some of them have a low self-esteem because of their 
family background and past experiences.  
Recommendations from the discussions are as follows: 
The researcher is recommending the following points based on the above discussions 
that:  
 The department working with victims should ensure that continuous services are 
rendered and that the community members are provided with knowledge and 
information so as to equip and open up their minds and thoughts regarding the act 
and effects of sexual abuse.  
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 8.2.5 Sentence of the perpetrator 
Findings from the study indicate that all the children that were raped and all their cases 
were finalized between 2011 and 2013 June. Figure 1.4 indicates that 43% (14) of the 
perpetrators were acquitted in the court of laws; while 57 %( 16) of the perpetrators were 
convicted in the court of law. This demographic discussion suits the ways of coping as 
one of the theories that the researcher has used due to the fact that after their perpetrators 
were acquitted by the court of law, the boys decided to stay away from their families .The 
children as victims did not get any support from their families. The girls were staying with 
boyfriends. 
From the findings, it is clear that at least the offenders were convicted in the court of law. 
It might happen that this is influenced because of the number of respondents participated 
in the study. Smith and Skinner (2012) and Stats S.A. (1998) have argued that only less 
percentages (6 to 10%) of the cases result in convictions. South Africa is still criticized 
because of the rate of conviction to the offenders with regard to rape cases(Davis et al., 
2005, Peacock,2013). When the laws and policies are very weak, the perpetrators are 
more likely to commit the same act. The departments concerned should provide the 
magistrate with information that is factual explaining the effect of rape and also indicating 
situations whereby the child has been infected by infectious disease, HIV/AIDS or the 
damage of uterus as indicated by the respondents. The following statements support the 
argument: 
“After I was raped by my brother, I was diagnosed as HIV positive which 
means that I am suffering from AIDS. I became sick, every now and again I 
was hospitalized and I am now on ARV treatment. My brother has been jailed 
to 25 years in prison. I failed grade 1 twice and grade 2”.  She was crying and 
the social worker tried to render therapeutic services to her. Both the child 
and the mother were referred to the psychologist to continue with services 
seemingly the child is still affected about what happened to her.: 
I am not feeling good and happy about what happened to me.  I have 
undergone operation and was taken to doctors on several occasions but was 
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discovered that I won’t be in a position to have children when I am old”. (She 
was crying, and the social worker who accompanied the researcher rendered 
therapeutic services to the child. 
 
Discussions from the findings: 
 From the researcher’s experience, there is slight improvement on the rate of cases 
convicted in South Africa, especially in the Regional Court. The department 
concerned should work together and check all the loopholes and gaps such as 
statements written and any outstanding documents before being presented in the 
court of law (Rape Crisis Organisation, 2011); 
 From the researcher’s experience, the offenders might reduce their immoral act of 
raping the children; if only the court of law could impose stronger sentences at 
least, the rate of rape cases on children might decrease.  
Recommendations from the discussions  
The researcher is recommending the following points based on the above discussions 
that: 
 *  All the departments working with raped children (from the reporting and case opening 
to the conviction of the offender) work very strongly and collaboratively so that all the 
loopholes and gaps identified from the S.A.P.S. and other departments be identified and 
be fixed, so that the state could not lose the case. Working together plays a vital role in 
the conviction of the offender. 
* Sentences given to the offenders are very lenient in South Africa (Smith & Skinner, 
2012).  
* The sentence given or imposed to offenders should not be lenient so that the offenders 
could at least learn good lessons. If the offenders are not made to pay for what they have 
done to the children as victims of rape, they are going to continue raping the children. 
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8.2.6 Housing and environment 
The findings of the study indicated that most of the 12 or 40% respondents are living in 
shack houses while 8 or 27% respondents are living in big houses (subsidized houses). 
In addition, 7 or 23% of the respondents are originated from Municipal houses (23.3%); 
and lastly, 3 or 10% of the respondents are staying in mud houses (10%). 
The findings agree with literature that the environment where children are brought up can 
subject children to vulnerability to rape. Findings of the study indicated that most victims 
of rape are living in informal settlements (shack houses) where there is no security. 
Dosekun (2013) and Lalor et al., (2010) believe that there is an inextricable relationship 
between rape and poverty and that during the past, rape was associated with areas where 
Blacks and Colored’s were staying in South Africa. This researcher begs to differ with that 
assertion as everybody is vulnerable to rape in South Africa.  Rape knows no racial lines, 
socioeconomic and educational status. In some cases, children are raped by their fathers 
staying in big houses in suburb area. The only problem with incestuous families is that 
the boundaries and systems are closed, and the children have to keep the secrets of their 
family and not embarrass the family (Mrazek & Kempe 1981). These fathers are very 
strict to their families and are well respected in their communities.  
 
Discussions from the findings reveal that: 
 Parents staying with children in shack areas have to ensure safety of the children; 
no children should be lived unattended to;  
 The researcher’s experiences in working with the raped children is that there is 
lack of information on how to proper take care of their children as some parents 
are very young to look after their children. There is a high rate of alcohol 
consumption in shack areas as compared to parents staying in subsidized houses. 
Perpetrators use alcohol as an excuse for an aggravating factor in some instances, 
since they do not want to be found guilty or sentenced on what they have done. In 
most cases, they consume alcohol so as to get courage in raping the child.  
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  The researcher has, from her work experience, seen parents who are 
unemployed, drinking and wandering up and down during the day. This is also 
supported by the following authors: (Faller, 1998; Trepper & Barret, 1986; 
Kempe,1984). Unemployment plays an important role in incestuous families. 
When the father is not working, during the day, he has to babysit the child, which 
may lead to him sexually abusing the child in incestuous families. 
Recommendations from the discussions: 
The researcher is recommending the following points based on the above 
discussions that: 
 Policy makers have to ensure that the laws for protecting children are very strict 
and are adhered to by community members. The parents should be brought to 
book and be prosecuted and be convicted so that other parents could learn a 
lesson. 
 The relevant departments (Health, Social Development and S.A.P.S.) should 
continue providing information via radio and television. People tend to be reluctant 
to read and search for information in the internet. This is sometimes because of 
their inability to read and write. 
 The government has to provide more work for the community members and the 
children to be enrolled in day care centres whether the parent is working or not. 
Social development has to ensure that all children who are getting grants must be 
in the day care centres or after-care services, or ensure that the children are 
playing within a locked secure yard.  
8.2.7 Type of rape  
Study findings indicated that most of the children were perhaps a significant number of 
study 14 or 47% were vaginally penetrated, while 8 or 28% were anally raped, whereas, 
7 or 23% indicated that they were orally raped. Only 3 or 10% of the sample reported that 
they were sexually groomed.  Additionally, 1 victim was both anally and orally raped, and 
another case of a victim was vaginally and anally raped, hence the total number is 
reflecting 32.  
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Findings revealed that all types of rape, as discussed in the Sexual Related Amendment 
Act (2007) were seen and clearly listed in tables 2, 3, 4, 5 which according to the 
researcher, will provide different results and findings for the study. From the respondents, 
where there was penetration orally, vaginally and anally, they were hurt and the act was 
very painful. With some respondents, even though there was no penetration, there were 
so many threats when their perpetrators were fulfilling their needs and satisfaction, and 
that what was done and shows that the victims are still psychologically affected by rape 
as they were emotional and crying throughout the interviews. Professionals agreed that 
rape is traumatic whether there was penetration or not. Daigle (2013) assert that everyone 
is vulnerable to rape, especially women (Vogelman, 1990). The researcher disagrees with 
the statement because in the study, there were also boys who were raped. 
Discussions from the findings: 
 From the researcher’s experience, rape is a serious crime in South Africa, and the 
government should stop dragging its feet with regard to rape. 
 Rape is very traumatic and painful and psychosocial support is needed for raped 
victims. 
 S.A.P.S. established Child Protection Unit with the hope of preventing rape and 
open eyes of members of the community, but rape is still prevalent. 
Recommendations from the discussions: 
 The researcher is recommending the following points based on the above 
discussions that: 
 Government and policy makers should improve their services to the victims of 
rape. Departments involved and mandated to render psychosocial services, 
should be monitored as they are dragging their feet.  
 Support and therapeutic services should be rendered to all raped victims.  
 The departments working with rape victims should encourage and equip parents 
to frequently supervise their children’s mobile phones; secondly, parents should 
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be provided with more information regarding pornography as well as the films 
watched by their children.     
8.2.8 Socio economic background of the parents  
The majority of the respondents (52% or 13) come from parents/homes that are 
dependent on the state grant, while 24% or 6 of the respondents are dependent on foster 
grant. However, only 12% or 3 of the respondents have both parents who are working 
whereas, 12% or 3 of the respondents indicated that only one parent is working.  
From the findings, it is clear that respondents whose parents are not working were more 
vulnerable to rape.  The parents rely on state grants, and it might happen that the parents 
are struggling to meet end means. Children originating from well-to-do parents are also 
raped.  In the same vein, Wilson (2010) is of the opinion that rape occurs in every society, 
but it is kept as a secret as children are threatened not to inform anyone about the act of 
rape. There is a myth that sexual abuse of children is happening only within poor families 
(Franiuk et al., 2008). The researcher begs to differ with this point, because sexual abuse 
occurs in rich families as well, but because of closed boundaries within the families, family 
members tend to hide the abuse so as to protect the family image from outsiders. Sexual 
abuse does not have any class. On the other hand, children who originate from rich 
families are more likely not to report or open cases against the family members, especially 
if the perpetrator is from within the family.  This theory of social construction theory is 
more applicable as members of the community associate rape with poor background 
victims. 
Discussions from the study:     
 There is more vulnerability of rape to children from poor family backgrounds, and 
this is the researcher’s point of view; and 
 Rape is also practised within rich families but is not reported by the victims as the 
act is kept a secret (Faller, 1988; Wilson, 1993; Nelson, 1987). 
Recommendations from the discussions:  
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The researcher is recommending the following points based on the above 
discussions that: 
 Parents should ensure that their children are always under supervision and are 
well taken of; and  
 Victims of rape should report the act done to them because they are the sufferers 
and are the ones that will be affected in the long run. 
8.3 Lack of psycho social support from social networks (Family) 
Findings from respondents showed different responses regarding the support services 
received from family members. Not all respondents receive support services from the 
family members. From the responses, 7 or 23% of the respondents indicated that there 
are no support services from the family members when the perpetrator is within the family, 
especially if the perpetrator is the sole bread winner at home. In addition, 1 (3% of the 
respondents) had a different view - he did not get support after the death of his father. 
The majority of the respondents (22 or 73 %) were supported by the family members after 
the incident and after the court hearing was finalized.  
Study findings revealed that the majority of the respondents did not get any psychosocial 
support from their families as well as from community members.  Children who have been 
raped are not only psychologically affected by the act of rape done to them, but are also 
traumatized by the legal system (Goodman et al., 1992, Patton 2010).  
The majority of professionals that participated unanimously agreed that sexual abuse or 
rape of children is both a traumatizing and a painful ordeal for the raped and sexual 
assaulted children, their families, relatives and community members at large. The process 
evokes social, physical, emotional challenges and imposes serious psychological loss 
especially to the children as victims (Goodman et al., 1992). According to the researcher, 
the victims, due to the lack of support, involved themselves in maladaptive activities (like 
leaving their homes and staying with boyfriends as well as in streets) hence the ways of 
coping theory are applicable as a basic theory to this study. Most suffered risk of being 
re-victimized after leaving their homes. Those that still stayed with their families suffered 
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stigma from their peers and the general populace in the society. This left them socially, 
physically and emotionally imbalanced. This means that the rape victims’ future hung in 
the balance.              
Discussions from the findings: 
 There is lack of psychosocial support from families of raped victims;  
 From the researcher’s experience, the victims are still psychologically affected as 
they were emotional and crying throughout the interviews; and 
 Lack of psycho social support puts the lives of the children in danger. 
Recommendations from the discussions  
 Professionals should provide continuous therapeutic support services to the family 
members. 
 All raped victims should be supported immediately after the case has been 
reported. 
  
8.4 Lack of Services from professionals  
Virtually, the majority of the sample (30 or 100%) of the respondents that were interviewed 
in this research mentioned the fact that they did not get any professional services from 
social workers. The only social worker that the respondents were aware of was “The 
intermediary”. The professionals also supported the responses from the respondents. In 
fact, the social worker (from the focus group) was not even aware of the cases around 
Queenstown. Both the social construction theory as well as the ways of coping are 
applicable to this theme. When there is lack of knowledge from professionals regarding 
rape, the family members as well as the community members must play an essential role 
so to support the victim. 
From the findings, it is clear that social workers are, at present, offering Formal 
implementation for the victims. The Department of Social Development has been 
criticized by various authors like (Davis et al.,2005; Peacock, 2013) about the ideal 
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services they are rendering or implementing to the victims of crime. The authors have 
criticized the program Victim Empowerment Program (V.E.P.) which relies on the third 
party for the rendering services. From the researcher’s experience, social workers do not 
always have access to company cars to visit their cases in the townships. In farm areas 
as well as rural areas, victims are ignored. Victims often share the same household with 
their perpetrators when the perpetrators are granted bail in cases of incest. From the 
researcher’s experience and direct involvement with the victims, in most cases, victims 
are not taken to the district surgeon for examination on the same day of the incident if a 
police van is not available.  
Regarding psychosocial support to the victims of rape and their families, study findings 
from the professionals interviewed presented diametrically contrasting views, with some 
attesting that very little support was availed especially by the forensic nurses and the 
social workers around Queenstown. Some rape victims and their families were not aware 
of any help package to the victims and their families. Perhaps the group that disowned 
knowledge of the assistance did so because the assistance was meagre and availed on 
an ad hoc basis. The professionals called on the government to ensure that such victims 
are availed requisite psychosocial support for speedy recovery. Authors like Goodman, 
Taube, Jones, England, Port, Rudy and Prado (1992) affirm that physical scars and 
bruises are easily cured and treated, but psychological scars last for years. When a child 
has been raped or sexually assaulted, he or she needs to be treated psychologically. The 
professionals unanimously indicated a need for the state to implement drastic requisite 
interventional measures such as providing victims with psychotherapeutic services.   
Discussions from the findings:  
 Based on the researcher’s experiential knowledge, there are few social workers 
with forensic qualifications;  
 There are few social workers who are willing to render services to victims of rape, 
according to the researcher’s experience. It might happen that they were once 
victims of rape in early childhood;  
 There are no uniform services or sequence being followed by departments when 
a case of rape has been opened. 
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Recommendations based on discussions:  
The researcher is recommending the following points based on the above discussions: 
 (CHE) Council for Higher Education, as well as the South African Council for Social 
Services Professionals (SACSSP), must enforce all universities in South Africa to 
offer modules and courses on forensic social work;  
 Social workers must be equipped with information and knowledge regarding how 
to work effectively with the rape victims as they (social workers) are always 
sceptical to work with the victims. It might happen that they are silent victims of 
rape who never received counselling. This is the researcher’s point of view; and 
 The team or departments working with rape victims should follow a uniform 
procedure of reporting, referring, rendering of pre- and post-counselling services 
for the victims when giving evidence in the court of law as well as aftercare services 
when the court verdicts are adjudicated in the court of law. When a case is opened 
in the police station, it must be referred to social workers and psychologists before 
the case is taken to the court of law so that the victim could be offered therapeutic 
services.  
8.5 After effects of Court verdicts 
The response that the researcher received from the respondents indicates that the 
sentencing received by the perpetrator does have an effect, whether positive or negative, 
to the wellbeing of the child. The theory of ways of coping proves that the child resulted 
to alcohol and drugs related matters when the boy is not getting any support from the 
immediate family. Social construction theory also plays a major role in changing the 
victim’s behavior after the court verdict has been adjudicated. 
    (i) Performance at school  
From the findings, it is clear that 30 or 100% of the respondents mentioned the fact that 
the performance at school changed after they were raped. There were also some 
changes after the court verdict was adjudicated. Professionals also acknowledged the 
drop of performance at school. 
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At school, the victim drops his or her performance (Holmes & Holmes, 2002). McElheran 
et al., (2012) are of the opinion that victims of sexual abuse are more likely to experience 
difficulties in their academic and cognitive experiences.  
Discussions from the findings: 
 Following the incidents of rape, victims are more likely to drop their performance 
at school; and 
 The researcher noted that the children lack support from their families and 
sometimes, financial support, if raped by father being a bread winner. 
 
 
 
Recommendations: 
The researcher is recommending the following points based on the above discussions 
that: 
 Department of Education needs to empower the educators on how to deal with 
raped children, rather than pushing the children away from school by emotionally 
abusing the children when there is noticed drop of performance; and  
 The Department of Education and policy makers have to appoint social workers 
and psychologists attached to the school to perform and render support services.       
 
  8.5. (ii) Respondents no longer schooling 
Findings of the study indicated that majority of the respondents are no longer schooling, 
while the rest of the sample are still schooling. The children were raped between 2008 
and 2010. 
From the findings, it is clear that many respondents are no longer schooling due to lack 
of support from their parents. Rape affected their school performance, and most of the 
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children reported being re-victimized by the school children and teachers. Almost all the 
professionals interviewed in this study accepted the fact that all the respondents who 
have undergone the long traumatizing ills of the court proceedings, may be affected either 
positively or negatively by the court verdicts adjudicated. According to Patton (2010), the 
stakeholders interviewed all agreed that raped children suffered from physical, emotional, 
cognitive as well as psychological blows and that when the respondents are treated, they 
need to be treated psychologically (Goodman et al., 1992; Holmes & Holmes, 2002).  This 
means therefore that when the children are treated they need to be treated holistically as 
they are facing so many challenges.  
 
Discussions from the findings: 
 There is high rate of school dropout when children are not supported by immediate 
family members; and 
 Victims are emotionally abused by other school children through labelling.  
 
 
Recommendations based on discussions:  
The researcher is recommending the following points based on the above discussions 
that: 
 Parents should be hands-on; they must fully support their children, and this is the 
best way of healing the rape scars. This is the researcher’s point of view based on 
her experience; and 
 School children should be given educational talks and be equipped with 
information on what rape is all about  
 
8.5. (Iii) Lack of concentration 
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The study findings indicated that all (30or 100%) of the respondents suffer lack of 
concentration. 
 The brain function is more likely to be affected by the act of rape. Many authors like 
Vizard (2013) affirms this by suggesting that at a later stage, the child is more likely to 
suffer from mental health problems. Patton (2010) is of the opinion that the trauma and 
stress that the sexually abused child suffers is more likely to increase the risk of physical 
and mental health problems.  From the researcher’s experience, children who are victims 
of rape lack concentration, and when instructed at home to do household chores, the 
parents have to repeat themselves often.  
Discussions from findings: 
 Children who are victims of sexual abuse lack concentration in their everyday lives; 
and  
 When there is no support from the parents, the children are severely affected, thus 
leading them to fail their school tests. 
Recommendations from the discussions: 
The researcher is recommending the following points based on the above discussions 
that: 
 Children need to get continuous counselling immediately after the act of rape; and 
 The parents must ensure that they support their children irrespective of who the 
perpetrator is.  
8.5 iii Support services from parents to boost the school work.  
From the findings, only 3 or 10 % of the sample managed to get support from their parents 
in terms of getting extra classes. The majority did not get any assistance even though the 
parents were called several times to school to discuss their dropping performance.  
From the researcher’s point of view and experience, the children whose parents were not 
financially stable (depended on state grants) and were more likely to repeat their standard 
of education. Rape and court verdicts affect academic performance whether a child 
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originates from poor or families. The professionals also indicated that even though the 
parents cannot manage to pay extra classes for their children, the fact that they are 
supporting them (responding to calls from school teachers) at least does have a good 
positive impact on the lives of the children. Wilson (2010) maintains that trauma 
influences the future of the victims as it affects their mental health as well as the way 
people live.   
Discussions from the findings: 
 Rape is traumatic and has a negative impact on the future of the victim; and 
 Children from well-to-do families receive more support from their parents.  
 
Recommendations based from the discussions: 
The researcher is recommending the following points based on the above discussions 
that: 
 Raped children need therapeutic services; 
 The government has to ensure that services are rendered and support services 
are offered to poor children by referring them to counselling. 
8.6 Secondary victimization by community members 
Findings from the study indicate that 17 or 56% of the respondents are victimized by the 
family members of the perpetrator who pass remarks to the respondents when they see 
them in the street. In most cases, the family members do so under the influence of alcohol. 
The respondents mentioned the fact that the mothers of the perpetrators are the ones 
who hurl curses at them and put blame on the respondents. Some respondents (13 or 
43%) reported that they are not facing any problems from their communities because their 
parents (fathers) made it clear from the onset that legal action would be taken against 
community members who secondary victimized the raped children. All the three theories 
are applicable, after the children were raped, community members blamed the victims 
with regard to the incident. Their lives and behavior changed. Some of them lack self- 
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esteem which resulted them in using drugs as well as alcohol as ways of coping the new 
life . 
Findings from the study indicated that members of the community like to place the blame 
on the victims in order to protect and comfort the perpetrators (Suarez & Gadall, 2011). 
From the researcher’s point of view, when the members of the community are under the 
influence of alcohol, they are more likely to shout at and pass remarks to the victims.  
Professionals also indicated that members of the community are more likely to shift blame 
to the victims, especially when perpetrators are convicted by the court of law. 
Discussions from the findings 
 Children are blamed by mothers of the offenders because they lack knowledge as 
well as protecting their children; and 
 Blaming the victim causes additional trauma and secondary victimization to the 
raped children. 
 
Recommendations from the discussions:  
The researcher is recommending the following points based on the above discussions 
that: 
 Members need to be equipped with information regarding rape and its 
consequences and what are the damages incurred by the victims; and  
 Parents need to be educated about the damages incurred by the victims after the 
rape incidents as well the after-effects caused by the blame they put on children. 
The parents also need to be counselled after their children or family members are 
convicted.   
8.7 (i) Victim has a right to receive information  
Almost all the professionals interviewed in this study accepted the fact that they, as 
government professionals, were failing the members of the society, especially the victims 
(in terms of implementation the rights, as stipulated by the Victim’s Charter).   The 
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government was also blamed for the insufficient number of psychologists employed in 
hospitals. The professionals nodded their heads and accepted the fact that the 
government was not fully implementing the victims’ rights as there were so many rape 
victims who were not counselled after they were raped as well as after the cases were 
finalized by the court of law. This point is supported by Davis et al., (2005) and Peacock 
(2013). All the theories are applicable to the victim of rape, when there is lack of 
information, the victim may end up killing herself or himself.  
The researcher is of the opinion that this ignorance and lack of awareness of the 
appropriate operational environment emanated from poor administration and 
management of the process, with the government, especially the South African Police 
Services assuming a back seat and embracing a fence-sitting syndrome. It is clear that 
the government is also dragging its feet. Unfortunately in South Africa, all the rape cases 
are opened at the South African Police Services, and it seems as if some of the rights 
and information pertaining to rights is not fully known by the department involved.   This 
points a finger to the government to monitor as well as evaluate the implementation of the 
rights, attend to the process and ensure that policies, rights and procedures are known, 
understood, followed and enforced. 
From the findings, almost all the respondents (30 or 100%) indicated that they did not get 
any information with regard to the outcome of the court verdicts. The respondents were 
never informed about the sentences given to their perpetrators. The professionals also 
acknowledged the fact that respondents were not informed about the outcome of the court 
verdicts. 
From the findings, it is clear that respondents who knew about the court results are those 
respondents who are related to their perpetrators. Only 7 or 23% of the respondents 
managed to get the information from their parents, and others got the information via 
remarks passed by either the perpetrator’s mother or family members.  
S.A.P.S. has an obligation to inform the victim and his or her family about the sentence 
being imposed in the court of law, but the department is failing the victims (Davis et al., 
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2005). Some of the children are still scared of the offender as there were threats not to 
inform anyone.  
Discussions from the findings: 
 S.A.P.S. is failing the victims, and no information is given regarding the sentence 
imposed to the offenders (Davis et al., 2005); 
 In South Africa, everybody is vulnerable to rape. Anyone can be raped in South 
Africa; 
 Lack of human resources as well as vehicles to render effective services to victims 
are what the researcher has discovered through her experience and direct 
involvement with the victims; and 
 Lack of information from the community members on where to get the information 
is a problem. 
Recommendations from the discussions: 
The researcher is recommending the following points based on the above discussions 
that: 
 The department of South African Police Services has to improve the service 
delivery to the community members and the department involved should be 
monitored in the implementation of the rights to the community members as well 
as to the victims and their families;  
 All the members of the community need to be educated on what rape entails. The 
imbizo should educate the members so that they know what is expected from 
them when the child is raped;   
 The department of South African Police Services has to ensure that all the 
resources needed to ensure smooth delivery of services are available. S.A.P.S. 
has to employ more staff and also buy more police vehicles for the staff; and 
 All the community members have to be given and be equipped with information 
and knowledge regarding services that are rendered by the different departments. 
Yearly, there should be awareness campaigns where the members of the different 
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departments provide information to the community since community members are 
ignorant about the services given.  
8.7 (ii) Victims have a right to be assisted 
The majority of the sample (27 or 90%) interviewed in this research mentioned the fact 
that they did not get any information with regard to what can be done to them as victims. 
On the other hand, 3 or 10 % of the respondents interviewed in this research mentioned 
that they received professional services after their parents referred them to a 
psychologist, and the parents paid for their services. All the theories are applicable to this 
theme as the theories are intertwined and overlapping. 
Findings revealed that raped children are most often not referred to the psychologist, 
especially those who are originating from the rural areas. Davis et al., (2005) and Peacock 
(2013) criticized the Department of Health for not providing more psychologists.  
Muganyizi, Nystrom, Axemo and Emmelin (2011) further elaborate that even though 
countries like South Africa, Mozambique as well as Cameroon are regarded as having 
high statistics in rape, there are no comprehensive post-rape services in these countries. 
There is also lack of support inside the justice system (Behere et al., 2013). The point 
was also supported by a prosecutor (one of the focus group members) from her own 
experiences that there are no support services available from the legal system except the 
intermediary who is with the victim, and when the victim is giving evidence in the court of 
law, no counselling is offered. The intermediary sees or meets the child from the first day 
when the child is giving evidence in the court of law, but there are no aftercare services.  
The justice system is aware of the fact that when dealing with rape cases, it is very 
traumatic and that there should be support services provided within the justice system. 
There is also no form of psychosocial care within the system (Behere, et al., 2013). On 
the other hand, Davis and Snyman (2005) have criticized the Department of Social 
Development for theoretical implementation as compared to actual implementation when 
it comes to Victim Empowerment Programs. 
Discussions from the findings: 
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 There is lack of psychologists in rural areas, and there is also lack of human 
resources to render effective services to children as victims of rape (Davis et al., 
2005); 
  From the researcher’s experiential knowledge, members of the community lack 
information regarding the services offered when their children are victims of rape; 
 Raped victims need therapeutic services together with their family members; and 
 Services are accessed only by those who are financially capable to pay for the 
services and poor people are suffering. 
Recommendations from the discussions  
The researcher is recommending the following points based on the above discussions 
that: 
 Government has to ensure that there are more psychologists employed in all 
areas, whether rural or urban, so as to render therapeutic services;  
 S.A.P.S. is failing the victims, as well as their families, by not informing them about 
the available services; 
 Government has to ensure that victims and family members are getting counselling 
and support services; and 
 The Constitution of South Africa is emphasizing the importance of getting free 
services from government, whether poor or rich. Government has to monitor the 
fact that all citizens, whether poor or rich, get services after giving evidence in the 
court of law.  
8.8 Psychological effects of rape  
Virtually, all the 30 or 100% respondents that were interviewed mentioned the fact that 
they were affected by the act of rape.  
From the findings, all the professionals agreed that children who have been sexually 
assaulted as well as raped suffer psychologically, emotionally, physically as well as 
socially. They further reported that sometimes the mother or family member is more 
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affected, as compared to the child as primary victim. The secondary victim has not been 
raped, but he or she is affected by the crime due to her or his relationship with the child 
who is the primary victim (De Valve, 2005). According to the present researcher’s point 
of view and experience, social workers have to be involved when the child has been raped 
and that the focus must not only be with children alone, but the whole family needs to be 
serviced. The Department of Social Development needs to play an essential role in 
working with families of raped victims. The present researcher’s experience in working 
with victims shows that rape does not only emotionally affect the victim but also the entire 
family and community members. 
Discussions from the findings: 
 Rape affects the members of the family;  
 All the family members need to be referred to social services professionals.  
Recommendations from discussions: 
The researcher is recommending the following points based on the above discussions 
that: 
 Counselling should be rendered to all the family members of the rape victim; and  
 All the family members need to be given continuous counselling and support 
services by social services professionals.  
8.9 Emotional consequences of the respondents regarding the legal system 
All the three theories used by the researcher in the study are applicable to this theme as 
well as all the three subthemes that have emerged. All the sub themes are overlapping 
to one another and are interrelated to the subthemes. 
8.9 (i) Questions asked in the court of Law 
 Majority of the respondents who were interviewed in this research (30 or 100%) 
mentioned that they were frustrated by the line of questioning at the court of law. The 
questions were harsh and put the blame on children as rape victims. The questions were 
so negative and were asking them about their past experience as if the respondents were 
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the ones who triggered or invited the perpetrators to rape them. All the respondents felt 
that the questions were de-humanizing and were causing secondary victimization. All of 
respondents felt that after the questions were asked in the court of law, they felt 
embarrassed and were feeling guilty for opening cases against their perpetrators. The 
professionals all agreed that questions asked in the court of law are dehumanizing the 
child. 
The scenario agrees with most literature that the Department of Justice and Constitutional 
Development has been criticized on various issues such as that the legal system officers 
are not sensitive to the type of questions being posed to the children as victims of rape 
and are intimidating (Davis, et al., 2005; Goodman et al, 1992, Behere et al, 2013). It 
might be caused by the fact that South Africa, as a state, does not have legal 
representatives for the children as victims when they are giving evidence in the court of 
law.  
 
 
 
Discussions from the findings: 
 Professionals and respondents were not happy with the questions which are 
dehumanizing the children; and 
 From the researcher’s experiential knowledge, children are not aware about the 
type questions to be asked in the court of law and are not given any pre- and post- 
court proceedings services by the departments involved.  
Recommendations from the discussions:  
The researcher is recommending the following points based on the above discussions 
that: 
 The department of Justice and NPA need to be sensitive to the questions being 
asked in the court of law. The researcher is also of the opinion that it might happen 
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that if the justice system could make use of legal representatives and have the 
questions improved; and 
 The S.A.P.S. and Justice Department need to prepare the children as victims by 
rehearsing the types of questions asked before the court proceedings.  
8.9 (ii) Treatment the respondents received in the court of Law 
The responses that were given by the respondents differ in many issues in terms of the 
places they were originally coming from as well as their ages. The respondents travel 
from farms as well as villages to courts. The responses reveal that 15 or 50% of the 
respondents were transported by police vans and were given witness fees (money paid 
by Department of Justice for transport as well as lunch). The respondents mostly left their 
homes very early in the mornings and were without food. They were not bothered with 
the long day in the court, cases being postponed on several occasions, and the delaying 
tactics by the perpetrators. Instead, they were enjoying the fact that they were having 
transport to and from home and that they were going to buy food from shops.  
Other respondents (2 or 7%) had different responses which revealed that they were not 
pleased about the treatment they received in court. Cases were postponed on several 
occasions, and the respondents were not given any full explanations as to why the cases 
were postponed. The respondents felt that to be in court for the whole day has affected 
their progress at school and has caused many delays in their studies.  
In addition, 13 or 43% of the respondents who were originally from Queenstown were not 
bothered about the fact that they were missing classes, were in the court and cases were 
postponed on several occasions.  They were enjoying themselves in court as there were 
many toys and dolls and were mostly absent from school. This is the researcher ‘s opinion 
that the children as victims did not understand exactly the question that has to do with the 
treatment, some were enjoying the ride to court by police van, some were enjoying the 
dolls that they were playing with. Some of the respondents were enjoying the fact that 
they were absent from school. 
From the findings, the professionals were not happy about the treatment the victims were 
getting from the courts of law. Victims and professionals are not given any information as 
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to why the case has been postponed, and the court hearings always start very late. The 
researcher’s opinion is that the legal system does not respect other professionals.  
Professionals reported sitting outside the court the whole day waiting for their names to 
be called, yet the professionals should be summoned on a specific day to testify in the 
court of law, wherein the appointment should be honored by the court. This might be one 
of the reasons why the professionals like doctors, teachers and psychologists avoid 
involvement with rape cases. 
In South Africa, the legal system has been criticized based on the following points: There 
are no separate waiting rooms which are user-friendly for the children; instead, the child 
sits in the same area or waiting room with the alleged perpetrator. The South African legal 
system does not cater for the rights of the victims, but of the offenders (Davis & Snyman, 
2005; Peacock, 2013; Rape Crisis Organization, 2011) 
Discussions from the findings:  
 The legal system is not sensitive towards children as victims of rape; and 
 The legal system is not professional when dealing with other professionals in the 
court law. During the court proceedings, it is only the perpetrator who knows 
whether the court has been postponed (getting the information from his lawyer). 
The court officials are not adhering and sticking to time stated in the summons     
There is no clear information given to other professionals like nurses and social 
workers as to why the case has been postponed.  
Recommendations from the conclusions: 
The researcher is recommending the following points based on the above discussions 
that: 
 The legal system has to improve its image and facilities (children’s waiting room 
should be separated from the adult waiting room used in the court of law) when 
dealing with children as victims of rape; and 
 Legal officials should improve their working conditions and also improve their 
relationship with other departments in order to get better results and high rate of 
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conviction cases. The legal system must not forget that the results of the court 
depend on various stakeholders.   
8.10 Opinions and perceptions of respondents regarding the legal system 
From the findings, it is clear that most of the respondents (14 or 43%) whose perpetrators 
were acquitted by the court of law were very negative about the court.  In addition, 16 or 
57% of the respondents whose perpetrators were convicted by the court of law were 
positive and happy with the legal system. 
The findings revealed that all the professionals agreed that the Department of Justice as 
well as S.A.P.S. are failing the victims of rape and that some of the respondents drop 
their charges because of the delays and the way the victims are treated. The 
professionals all agreed that the legal system considers the rights of the criminals as 
compared to the rights of the victims. The professionals all agreed that it might be difficult 
for the child as a rape victim to trust anyone as he or she was raped by an adult that he 
trusted before and that he or she is now frustrated by the court proceedings as well as 
the court verdict imposed to the offender (Goodman et al., 1992; Patton, 2012).  
From the researcher’s point of view, it is clear that if the child could be treated very well 
by the court and cases finalized with perpetrators being sent to prison, there would be an 
increase in the reporting of rape cases in South Africa. This is the researcher’s opinion 
based on the experience in working with children.  
Discussions from the findings: 
 Children have a negative experience with the legal system especially those whose 
perpetrators were not convicted.  
Recommendations from the discussions:  
 The legal system has to improve the sentence imposed on the offenders, and there 
should be a good working relationship with the victims.  
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8.11 Challenges faced by Respondents in their communities 
All the three theories used are applicable to this theme and all the subthemes that have 
emerged. They are related and are overlapping. 
8.11 (i) Stigma and labelling from community members 
From the findings, it is clear that respondents were stigmatized by the community 
members, and the professionals also indicated that from their experience, raped children, 
as well as adults, are given names and labels by community members. Members of the 
community members curse as well label the victims. 
Mc Elheran et al., (2012) and Daigle (2013) are of the opinion that most victims of rape 
are scared to open cases at the police station, as they fear stigmatization. When the case 
is reported, the blame is always put on the child. Hayes et al., (2013) affirm that in most 
cases, females are rare to be engaged in blaming victims as compared to males. Males 
like to shift the blame to the victims so that they can appear innocent in court, community 
members as well as to their family. The researcher begs to differ with this point because 
from the researcher’s experience, parents of the offenders when convicted are more likely 
to put blame to the victims  
Discussions from the findings 
 Members of the community are causing more trauma to the raped victims by 
labelling and cursing them;  
 From the researcher’s experiential knowledge, it might happen that some of the 
community members were once raped but have never opened cases; and  
 Victims lack knowledge on what to do when their rights are violated by community 
members. 
Recommendations from the discussions 
The researcher is recommending the following points based on the above discussions 
that: 
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 Members of the community, as well as relatives of the offenders, lack information 
on how to deal with the raped victims. The departments working with families 
should equip the relatives with information;   
 Continuous services should be rendered to those who have been raped even 
though there were no cases opened against their perpetrators; and 
 Victims must be fully informed about their rights and how to handle the stigma and 
labelling from the community members  
8.11 (ii) Isolation from friends and peer group  
Most of the respondents (13 or 43.3%) were those who coming from shack areas. The 
respondents did not report encountering any problems; they still had the same friends 
that had prior to the incident of rape. It is clear that some of the respondents were suffering 
from blows from the community members because 10 or 33.3% of the respondents 
highlighted that after the incident of rape, they lost their friends and peer group. Some of 
the parents did not allow their children to play again with the respondents; as a result, 7 
or 23.3% of the respondents, at the time of the interview, were no longer having the same 
friends they had prior to the rape act. Some of the respondents mentioned the fact that 
their friends were scared to play with them, and even at school, they did not want to be 
seen with them. Seemingly, it might happen that they were informed by their parents to 
avoid socializing with the “so called raped” children. 
 
Discussion from the findings:  
 From the researcher’s experiential knowledge, it might happen that some of the 
community members were once raped but have never opened cases: and 
 Members of the community lack knowledge that anyone can be raped and that no 
one chooses to be raped. 
Recommendations from the discussions:  
The researcher is recommending the following points based on the above discussions 
that: 
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 Community members must be educated to stop labelling the children because they 
lack knowledge about rape. Continuous services should be rendered to the 
members of the society; and 
 Members of the community must be equipped on how to deal with and react to 
raped victims.  
8.13 Demographic information of professionals interviewed 
8.13 (i) Gender of the professionals 
The interviewed professionals were both males (2 or 29%) and females (5 or 71%) were 
the females. This does not have any implications to the study. 
8.13 (ii) marital status of the Professionals 
The majority of the professionals were married (6 or 86%) and only (1 or 14%) of the 
professionals was not married. This is not considered a challenge because it was 
knowledge and involvement with the rape issues that was important more than their 
marital status in the study.  
8.13 (iii) Level of education of the professionals 
Regarding the level of education, the study findings indicated that the majority of 
informants were adequately educated with their levels ranging from grade 12 to   tertiary. 
From the findings, only 1 respondent (14%) has a grade 12 qualification only, 1 
respondent (14%) with a degree and diploma, 2 respondents (29%) with grade 12 and a 
degree. The majority (3 or 43%) had degrees, and none were illiterate. Since most of 
these key informants were considered knowledgeable in the domain of sexual abuse and 
rape, education was key to providing information that was locally, nationally, and even 
globally essential and debatable. This was also an important factor to increase 
information trustworthiness and credibility as demanded by the principles of qualitative 
research.   
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8.13 (iv) Number of years invo0lved with raped children 
From the findings, it is clear that most of the professionals interviewed were familiar with 
and had experience in working with raped children. From the study and findings, all the 
stakeholders involved in the reporting as well as the finalization of the rape cases had 
experience in working with the raped victims. This indicates that they were knowledgeable 
about sexual abuse and rape issues and had the blessings and trust of their society. This 
depicts that their involvement carried immense social capital as far as the society was 
concerned. However, the research was able to include professionals and social activists. 
Since these are knowledgeable personalities who render their contribution in the domain, 
their participation is this study helped to make the results more valid, reliable, trustworthy 
and credible. 
Discussions from the findings 
 All the professionals were aware of their expectations to children as victims of rape; 
and 
 All the professionals were aware that their departments are ineffective. 
Recommendations from the findings  
The researcher is recommending the following points based on the above discussions 
that: 
 The policy makers have to monitor and evaluate the services rendered by the 
departments concern; 
 The government, as well as the departments, should speed up their processes and 
improve their support services to the victim. 
8.14 How to improve service delivery among professionals 
From the findings, it was clear that the professionals realized that there is a gap in 
services within the government and that not all services are being rendered by the 
professionals to the affected victims. Many suggestions were raised, including need for 
the government to provide more human resources. All the professionals suggested that 
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the departments involved should see to it that the services rendered to the victims of rape 
are effective and efficient as the children are really suffering. There is also lack of 
knowledge from the community members on what rape encompasses. Members of the 
society do not have sufficient knowledge as to what is expected from them as rape victims 
and what to do if their needs are not met, where to lay a complaint if they are not satisfy 
about the services rendered to them by professionals employed by government. 
The professionals are all aware that there is a problem in their service delivery and that 
something needs to be rectified with immediate effect in order to improve their service 
delivery. There is no effective work synergy from the police opening the case, to the 
forensic, to the court and finalization of the case. There are also many concrete 
outstanding information from the statements written by the police officers which might be 
picked up if there is effective corroboration of services by the departments working with 
victims (Rape Crisis Organization, 2011; Davis et al.,2005).  
All the professionals also indicated that within black communities, there is lack of 
knowledge from the community members regarding their rights when they are victims of 
rape and which steps to follow in order for the case to run as smoothly as possible.  The 
researcher’s experience differs with the professionals in that this is not a problem in Black 
communities exclusively, but all the members of the communities in South Africa.  The 
parents of the victim as well as the victim, have a right to report the case back to the 
police or court when there is a family member from the perpetrator’s side who is passing 
comments to the victim.  
The victims have a right to report abusive language by the family members after the 
sentence has been adjudicated by the court of law. This points a finger to the government 
to direct its attention to the process and ensure that policies and procedures are known, 
followed and enforced. 
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8.15 Services that could be rendered to children who are raped or sexually 
assaulted.   
From the findings of the study, the researcher has identified lack of knowledge and 
understanding of the respondents, especially those who never received any services from 
the government departments. 
The professionals, as well as the respondents, all indicated that there is a need for 
continuous services to be rendered to the victims of rape. Rape does often not so much 
physically affect the victim; instead, the victim suffers psychological trauma which affects 
the child in the long run. On the other hand, Vizard (2013) has pointed out clearly that 
psychological problems can be seen throughout the lives of sexual abuse victims. 
Schwendinger (1983) is of the opinion that most common injuries are emotionally 
affected. Psychological trauma poses greater severity than the physical event. 
Professionals point out that the child needs to be continuously supported by his or her 
family members, and those therapeutic services should be offered to the family members 
who are also affected by the act of rape. The researcher from her own experiential 
knowledge is of the opinion that services should also be given to the victims who 
experienced rape at an early age who never reported or opened rape cases to the police. 
This might have a positive impact on their lives(self esteem, relationship, and other 
psychological aspects that might be affected by rape.  
8.16 A victim has a right to be compensated  
From the study, it is clear that all of the professionals were of the opinion that in South 
Africa, there is no compensation at all and that the Sexual Offences register is not a form 
of compensation. In the South African legal system, this right is not practiced due to the 
fact that it is not clear who the victim is. Secondly there is high rate of unemployment in 
South Africa and the perpetrator might not be working at the time he was arrested. This 
mean that the government has to use again the tax payers money in order to compensate 
the victim. (Peacock, 2013; Davis et al., 2005). The above findings are supported by the 
following sentiments:  
 254 
 
“There is no compensation right practiced at all to the victims. The problem is that 
sometimes one does not even know or is not sure of whom in the victim. In most cases 
victims are sexually abused by perpetrators who are not working who are coming from 
poor families. If the parents of the victim are laying claim against the convicted 
unemployed offender, My question is who has to pay the fees if the offender has been 
convicted and is unable to pay the claim? The government has to intervene and 
compensate the victim”? 
“Compensation is really not a right that is exercised in South Africa. Justice department 
is only registering the Offenders so as to prevent them in working with children. What is 
it that the victim is benefitting from that? To me registering an offender is just like “black 
listing” somebody on the Credit Bureau”. 
“In some situation the mother has led the child to be raped by the father, or the mother 
was aware that the child has been raped by the father all the past years and preferred to 
keep her mouth shut and who has to compensate the child is it the mother or the father 
of the child”? 
“Where is our government going to get the money for paying compensation? The 
perpetrator was aware that what he was doing was not right, the fact that he warned the 
child not to tell anyone about what he has done to him or her”.   
“The legal system is catering for the rights of the criminals and the criminals are having 
more rights as compared to the victims. It might be possible that if the compensation was 
supposed to be given to the perpetrator oh there would be no arguments and debates”. 
Discussions from the findings: 
 There is no compensation in South Africa for the victims (Davis & Snyman, 2005, 
Peacock, 2013) 
 Registering the Offender on the list is not benefitting the victim as the offenders 
are sometimes appealing on their sentences. 
Recommendations from the discussions 
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The researcher is recommending the following points based on the above discussions 
that: 
 All the victims of rape and sexual assault be compensated in South Africa. 
 The government of South Africa should ensure that the victims are all counselled 
and are referred to various professionals to render effective and continuous 
services to the victims and their family members. 
8.17 (a)Study conclusions  
The aim of the study was to explore the psychosocial effects of court verdicts on children 
as rape victims. The aim of the study was to explore the effects, challenges, emotional 
development and consequence, experience, reactions of rape and sexually assaulted 
child victims after the court verdicts have been adjudicated. The researcher wanted to 
identify the gaps between actual offered and needed services. There are minimal services 
rendered on rape victims after the court verdict has been adjudicated in the South African 
context. The aim also was to formulate strategies that can be formulated in order to work 
effectively with the victims and their immediate families.  
The aim was accomplished through the findings addressing all the seven research 
objectives espoused in the study. The fact that the researcher indubitably believes to have 
achieved her aim by addressing all her study’s specific objectives and by answering all 
the research questions, the conclusion of findings revolving around all research objectives 
alluding to the researcher’s claim of accomplishing the objective is quite pivotal. The 
study’s objectives were stated as follows: 
 To examine the after-effects of Rape to children as victims of rape.  
 To investigate the challenges the victims of rape are facing in their 
communities. 
  To investigate the impact of giving evidence in the court of law by children 
who are victims of rape. 
 To examine the after-effects of court verdicts on children who are victims of 
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rape. 
 To establish the kind of support provided to children by social network after 
they gave evidence in the court of law. 
 To investigate the kind of support provided by social service as well as legal 
professionals to the children as victims of rape. 
 To examine the after effects of court verdicts on children who are victims of 
rape. 
8. 17 (b) Overall Recommendations of the study  
 Rape is traumatic to both the child as a victim as well as the parent, therefore 
there must be continuous supportive services to both the primary victim as well 
as the secondary victim.  
 Community members lack knowledge with regard to rape and continuous 
awareness campaigns should be rendered by professionals who are directly 
involved with children as rape victims.  
 There are few forensic practitioners(social workers, police, psychologists , 
medical doctors ) working with rape victims in Eastern Cape Province.  
 Community members have minimal knowledge with regard to the concept of rape 
and what it entails. The professionals have the obligation of empowering the 
community members with regard to their constitutional rights as well as the 
act(Sexual Related Matters Act of 2007). This could be done through periodical 
awareness using imbizo as a means of empowering   the community.  
  In South African there are no proper implementation of policies dealing with rape 
victims by governmental departments 
 There is no compensation in South Africa for rape victims.  
 Service delivery has to be improved in all entities directly involved in working with 
children as rape victims  
 Integration of services from government departments and organizations working 
directly with raped victims. 
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 All raped children should be compensated by undergoing or being referred to 
expects to get continuous therapeutic services. 
 
8.18 Limitations to the study  
The researcher acknowledges the following limitations that has emerged because of the 
type of research method that the researcher has used 
 The size of the sample -30 is too small due to the fact that some of the rape 
victims families relocate to other places after the finalisation of the case so as to 
protect the image and integrity of both the child and the family. Queenstown area 
is having more rural areas like villages and farms. The researcher acknowledged 
the fact that dealing and interviewing raped children is traumatic and sensitive 
hence the study is qualitative in nature.   
 The researcher might have designed the questions so as to suit the results 
based on her personal belief. The quality of the research depends on the 
individual researcher. The researcher was not seeing the rape victims for the first 
time as she was directly rendering intermediary services to them when they were 
giving evidence in the court of law.  During the research interviews with the 
victims she was objective guided by research ethics, professional ethics.  
  The researcher is aware that it is difficult to confirm and deny the results of this 
study conducted. The problem lies on the fact that a qualitative study could not 
be repeated as the elements of the original study cannot be repeated. Qualitative 
research deals with individuals and more emphasis is on explaining why they 
behave and think in certain ways. Interviewing children who have been raped is 
difficult to re do the interviews as they were crying throughout the interview.  
 Professionals who have been interviewed were objective, their discussions and 
opinions were reliable. They were not based on personal experiences but are 
guided by various factors such as professional ethics. The professionals have 
vast experience in dealing with rape victims on a daily basis. They are working 
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with rape victims in their workplaces and are guided by framework (acts, policy 
framework). 
 The other limitation to the study was that gathering data using qualitative method 
is time consuming. It is long and tedious, the researcher has to get the 
information into details while she crafted the analysis. During the course of the 
interviews most victims were emotional which on its own has consumed the time 
of the interviews.  The researcher has indicated and suggested other studies that 
could be researched in the future to overcome this limitation.  
 The researcher has used grounded theory as a method to gather and analysed 
the data. Grounded theory has been criticised on various grounds that in most 
cases the researcher has not developed any theory from the study but has 
managed to fully discussed the challenges, effects, emotional consequences of 
the rape victims as well as formulating the strategies that could be effective and 
efficient for the rape victims . 
 
8.19 Suggestions for periodical research studies 
More studies could be conducted in the future as this study has laid a foundation. The 
following topics could be researched: 
(i) The implications of court verdicts on the behaviors of teenagers as rape victims;  
(ii) The effects of court verdicts on the development of adolescents as rape victims;   
(iii) Psycho social effects of victimization on guardians as whose children are 
victims of rape.  
(iv) The effectiveness of support services on families with children as rape victims; 
and 
(v) Evaluating the implementation of strategies by stakeholders, working with 
children as victims of rape after court verdicts adjudication in South Africa.  
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8.20 Study’s implication and recommendation for victimology  
Irrefutably, victimology, as a study, has a pivotal educational and empowerment role, not 
only in providing the much needed psychosocial therapeutic empowerment such as 
counselling, knowledge about victims’ needs, but also in imparting information to the 
individuals, groups and communities. It is, therefore, important that the aforementioned 
roles of all the professionals that are playing essential roles in uplifting the standard as 
well as the self-esteem of the victim be incorporated and integrated. This is with the aim 
of educating societies about the importance of their involvement as well as their roles in 
sexually abused children within the scope of human rights and victims’ rights provided for 
in the Supreme Law of the country which is the Constitution.  
Seemingly, there is an urgent need to empower and educate victims, families and 
communities at large about the dangers of not providing support to their children as rape 
and sexual assault victims. Furthermore, there is an urgent need to take drastic measures 
on the government officials who are dragging their feet in rendering effective services to 
the children as victims of rape. Moreover, there is need to adhere to the victims’ rights 
and charter that are in line with both national and international protocols and legal 
frameworks. More so, there is also a great need for efficient and effective information 
package involving the act of rape and services that could be rendered after the child has 
been raped as well as after the court verdict has been adjudicated. Lastly, all the key 
stakeholders working with victims of rape (in dealing with psychosocial issues affecting 
societies) should be proactive and play a central role in providing counselling services to 
all those who are directly and indirectly in dire need of psychotherapeutic empowerment.  
8.21 Chapter Conclusion 
Irrefutably, this chapter has satisfactorily discussed all the findings from chapter 7, made 
discussions by pitting the findings against the study’s research questions and offered 
recommendations. This concludes expectations of the research study that sought to 
explore the psychosocial effects of court verdicts on the children as rape victims. 
 260 
 
8.22 Study Conclusion 
The research study has laid bare all the possible psychosocial effects of court verdicts on 
children as rape victims using the lenses of various professionals working with the raped 
children, and the children as victims. The study emerged because of the contemporary 
gaps and lack of support services that are available for children and their families after a 
court verdict has been adjudicated. While the researcher is certain that the study has 
done justice by bringing up all the possible psychosocial effects, and challenges  it is 
hoped that this will end up in the hands of the Department of Social Development, 
Department of Education, Department of Health, Department of South African Police 
Services, Department of Justice and Constitutional Development, Non-Governmental 
Organizations, Faith-Based Organizations, and Community Based Organizations working 
with victims, with the hope of implementing all the recommendations. It is this researcher’s 
hope that this study will be a bedrock of other studies of this nature.   
The researcher also hopes that the government will become interested in the results of 
this study as these reveal the psychosocial effects of court verdicts, challenges and 
problems from the lenses of the children as victims and other important stakeholders in 
the continuum of rape and sexual assault.  In addition, the study findings thus indicate the 
need to continuously rendering counselling to the rape victims and their immediate 
families, the need to strengthen the implementation of policies and rights of the victims  
as well as laws of protecting the children in South Africa,  the appointment of more 
professionals with forensic training so as to work and render  effective services with the 
children as victims of rape and sexual assault, and finally, the need of the government to 
monitor the services being rendered to the victims . 
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Appendix 2: Assent: children of age 7 and above must give assent to participate in 
research 
Declaration by parent/ legal guardian  
By signing below, I (name of parent/ legal guardian -------------------------------- agree to 
allow my  
child (name  of child )-----------------------------------  who is ------------------------ years old, to 
take part in a  
research study entitled: Psychosocial effects of court verdicts on children as rape 
victims: a case  
study of Queenstown Area , Eastern Cape , South Africa . 
 
 I declare that:  
 I have read or had read to me this information and consent form and that it is written 
in a language with which I am fluent and comfortable.  
 If my child is older than 7 years, he or she must agree to take part in the study, and 
his or her ASSENT must be recorded on this form. 
 I have had a chance to ask questions, and all my questions have been adequately 
answered.  
 I understand that taking part in this study is voluntary, and I have not been 
pressurised to let my child take part.  
 I may choose to withdraw my child from the study at any time and my child will not 
be penalised or prejudiced in any way. 
 My child may be asked to leave the study before it has finished if the study doctor or 
researcher feels it is in my child’s best interests, or if my child does not follow the 
study plan as agreed to. 
 
Signed at (Place )-------------------------- on ( date) 
 
-----------------------------------------------                                 ------------------------------------------
----------- 
Signature of parent/ legal guardian                                 Signature of witness  
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 Appendix 3: Informed consent by participants  
I hereby agree to participate in the research titled: the psychosocial effects of court 
verdicts on children as rape victims: a case study of Queenstown Area, Eastern Cape, 
South Africa  
I understand that I am participating freely without being forced in any way to do so. 
I understand that I can stop this interview at any point should I not want to continue and 
that this decision will not, in any way, affect me negatively. 
I understand that this is a research project whose purpose is not necessarily to benefit 
me personally. 
I have received the telephone number of a person to contact should I need to speak 
about any issues which may arise from this interview. 
I understand that this consent form will not be linked to the questionnaire and that my 
answers will remain confidential. 
I understand that if at all possible, feedback will be given to my community on the 
results of the completed research. 
 
-------------------------------------------------------------                    Date     ----------------------------
---  
Signature of participant  
I hereby agree to the tape recording of my participation in the study  
 
-------------------------------------------------------------                 Date   ---------------------------      
Signature of participant  
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Appendix 4: Interview schedule for participants  
 
SECTION A: BIOGRAPHY INFORMATION 
a) What was your age at the time of the rape incident? 
b) How old are you now? 
c) What is your relationship with the perpetrator (the person who raped you)? 
d) What sentence was given to the perpetrator?  
e) What type of rape did you experience? 
f) What standard (at school) were you in at the time of the rape incident?  
g) What standard are you doing at present? 
h) Are your parents working? if yes what type of work do they do? If no, how 
does the family survive? 
i) What type of house do you live in?  
 
      SECTION B:   AFTER EFFECTS OF RAPE  
a) How did you feel at the time when this happened to you? 
b)  How do you feel at present about what happened to you? 
 
SECTION C: CHALLENGES THE CHILDREN ARE FACING IN THEIR 
COMMUNITIES 
a) How do you feel about the comments of the community members regarding 
what happened to you? 
 
 
 
       SECTION D: IMPACT OF GIVING EVIDENCE IN THE COURT OF LAW 
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a) How do you feel about the questions that were asked in the court of 
law? 
b) What was the court’s attitude to you as a victim of rape? 
c) Were you informed about the outcome of the court proceedings?  
d) How do you feel about the sentence given to the offender? 
       
      SECTION E: AFTER EFFECTS OF COURT VERDICT 
a) What was your performance at school before the incident? 
b) How is your present performance at school after the finalization of the case? 
 
    SECTION F: SUPPORT SERVICES PROVIDED BY SOCIAL NETWORK 
a) At home after they heard that you were raped, what kind of support did you 
receive, and from whom? 
b) At home after the case was finalized, what kind of support did you receive, 
and from whom? 
  SECTION G: SUPPORT SERVICES FROM SOCIAL SERVICE PROFESSIONALS 
a) After giving evidence in court, what kind of support did you receive from 
social workers and psychologists? 
b) After the sentence was given, what kind of support did you receive from the 
police officers, as well as the court officers? 
c) How do you think or feel about the legal system? Will you go to the legal 
system if this type of crime happens again to you? 
d) Do you think, as a rape victim, you need assistance? If yes elaborate more, 
if not, what support did you receive after the rape incident?     
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                 APPENDIX 5: INTERVIEW SCHEDULE OF THE FOCUS GROUP  
These were questions that were asked to the different professionals (focus 
group) when discussing the strategies that could be implemented in order 
to improve their services to the children as victims of rape after giving 
evidence in the court of law.  
  
a) What is your role in assisting a child who has been raped to manage the trauma? 
b)  What services could be rendered by the professionals in ensuring that a child who 
has given evidence in the court of law on rape is supported? 
c)  What improvements could be effected in rendering the above services? 
d)  What strategies could be formulated when dealing with raped children before and 
after giving evidence in the court of law. 
 
 
 
 
 
 
 
 
 
